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Appeal to Arbitration, National Dispute
August 13, 2008

VIA FACSIMILE AND FIRST CLASS MAIL

Mr. Doug Tulino

Vice President, Labor Relations
U.S. Postal Service, Room 9014
475 L'Enfant Plaza
Washington, D.C. 20260

Re:  USPS Dispute No. Q00C4QC05073933, APWU No. HQTG20055,
Separation of Casual Employees Pursuant to Article 12.5.C.5.a

Dear Mr. Tulino:

Please be advised that pursuant to Article 15, Sections 2 and 4, of the Collective
Bargaining Agreement, the APWU is appealing the above referenced dispute to
arbitration.

Sincerely,

Yoo Bl

Greg B#ll, Director
Industrial Relations

USPS #: Q00C4QC05073933
APWU #: HQTG20055

Case Officer: Greg Bell
Step 4 Appeal Date: 3/21/2005
Contract Article(s): 12, Separation of Casuals;

cc:  Resident Officers
Industrial Relations

File

GB/LB
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Article 15 -15 Day Statement of Issues and Facts
August 12, 2008

Via Facsimile and First Class Mail

Ms. Mary Hercules

Labor Relations Specialist
U.S. Postal Service

475 L’Enfant Plaza, SW
Washington, D.C. 20260

Re: USPS No. Q00C4QC05073933, APWU No. HQTG20055,
Separation of Casual Employees Pursuant to Article 12.5.C.5.a

Dear Ms. Hercules:

On June 26, 2008, we met to discuss the above-referenced dispute at Step
4 of the grievance procedure. The parties mutually agreed to submit their written
statements no later than August 12, 2008. The following represent the APWU'’s
understanding of the issues to be decided, and the facts giving rise to the
interpretive dispute.

This dispute concerns the Postal Service’s obligation, pursuant to Article 12,
Section 5.C.5.a of the National Agreement to separate all casual employees in an
installation to the extent that it will minimize the impact on regular work force (full-time
and/or part-time) employees.  Atrticle 12, Section 5.C.5 govems the contractual
requirements that must be followed when it is proposed to “reduce the number of regular
work force employees of an installation other than by attrition.” The specific provision in
dispute is Article 12, Section 5.C.5.a..2 of the National Agreement that mandates that the
Postal Service “to the extent possible, minimize the impact on regular workforce
employees by separation of all casuals...” Article 12, Section 5.C.5.a..2 does not limit
the casual employees that have to be separated to any particular craft. To the contrary, it
mandates that “‘all casuals™ be separated to the extent possible to minimize the impact on
regular workforce employees.

The Postal Service takes the position that they are only required to separate casual
employees in the affected craft, rather than separate casuals regardless of craft designation
to the extent that it will minimize the impact on regular work force employees. In support
of its position, and in an attempt to avoid its obligation under the terms of Article 12,
Section 5.C.5.a..2, the Postal Service cites Article 12, Section
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4.D (Principles of Reassignments). The Postal Service has elected to simply ignore the specific negotiated
provisions Article 12, Section 5.C.5 (Reduction in the Number of Employees of an Installation Other Than
by Attrition).

It is the APWU’s position that prior to reassigning regular work force employees pursuant to
Article 12.5.C.5.a, the Postal Service must separate all casual employees, regardless of craft designation, to
the extent that it will minimize the impact on regular workforce (full-time and/or part-time) employees.
The Postal Service does not have the right or discretion not to separate all casuals pursuant to Article
12.5.C.5.a.2, if doing so will eliminate the need to reassign a regular workforce employee. Moreover,
disputes over whether the separation of casual employees in an installation pursuant to Article 12,
Section 5.C.5.a would actually minimize the impact on the regular work force employees are
subject to being decided based on local fact circumstances

In addition, the parties at the national level specifically agreed to the following
interpretation (memorialized in a national level arbitration award) of Article 12, Section 5.C.5.a:

All casual employees must be removed if it will eliminate the impact on the regular
workforce employees. The Employer must eliminate all casual employees to the extent
that it will minimize the impact on the regular workforce.

The mandate to separate all casual employees, regardless of craft designation pursuant to
Article 12, Section 5.C.5.a.2 is consistent with the Postal Service’s obligation under the terms of
Article 12 that in effecting reassignment (excessing), dislocation and inconvenience to regular
workforce employees must be kept to a minimum. The Postal Service’s position is contrary to
the intent and purpose of the negotiated protection provided for its regular workforce employees
under the applicable provisions of Article 12 of the National Agreement.

It 1s the APWU’s position that consistent with the negotiated intent and clear and
unambiguous language of Article 12, Section 5.C.5.a, prior to reassigning regular workforce
employees pursuant to Article 12.5.C.5; the Postal Service must separate all casual employees (regardless
of craft designation) to the extent that it will minimize the impact on regular workforce employees. The
APWU’s position is consistent with, but not limited to, the application of the Memorandum of
Understanding Re: Article 7, 12 and 13 — Cross Craft and Office Size, national level arbitration decisions,
past practice and mutual understanding by the parties — that prior to reassigning regular workforce
employees pursuant to Article 12, Section 5.C.5 the Postal Service must minimize the impact on regular
workforce employees by separating all casual employees, regardless of craft designation.

It is the APWU’s position that the Postal Service’s action represents a blatant violation of the
parties’ collective bargaining agreement and disregard for its regular workforce employees. In addition,
the Postal Service is attempting to achieve in arbitration what they have failed to achieve in
contract negotiations. Moreover, the Postal Service knows full well that it might not be successful and of
the irreparable harm that its action may cause regular workforce employees improperly reassigned and/or
required to relocate as a result of the Postal Service’s actions.
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Please contact me if you wish to discuss this matter. It is requested that the parties
expedite this dispute to be heard in arbitration

Sincerely,
el

Hreg Ol

Greg LBﬁl, Directo
Industrial Relations

APWU #: HQTG20055 Dispute Date: 3/21/2005
USPS #: Q00C4QC05073933 Contract Articles: 12, Separation of Casuals;

cc: Industrial Relations

GB /bw



