


the discipline, to the extent consistent with the Postal Service’s decision on

reconsideration.

(e) In the event that the Region and/or the CLCB finds a prima facie
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Weingarten violation and the suspect meeting did not result in discipline,” the

Postal Service shall:

i. Notify the employee in writing that none of the information
obtained from the employee at the meeting will be used against the“employee in
any way or in any proceeding, that none of the information will be retained in the
employee’s personnel file and that, with the exception of attorney files, none of

the information will be retained in any other record, unless required by law or

statutory regulation; or

ii. Notify the employee that although no discipline resulted
from the suspect meeting (or where the discipline was rescinded), the Postal
Service will conduct anew the meeting if so requested by the labor organization
and/or the affected employee, within thirty (30) days of receipt of the notification.
In such cases, the Postal Service may conclude, after the new meeting, that the
non-disciplinary action taken against the employee was appropriate or, if not,
shall take appropriate actions, if any, to mitigate the non-disciplinary action,
including elimination of any mention of the non-disciplinary action from the
~ employee’s personnel file and from other records, consistent with paragraph

[1B(2)(e)(i) and its decision on reconsideration. In no event shall any information

% In the event that the Postal Service has rescinded the discipline before the
Region makes a prima facie determination and the Postal Service states in
writing that no discipline shall be imposed, the case shall be treated under this

section of the Stipulation.
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obtained from the employee at the first suspect meeting be used against the
employee in any way; nor, absent special circumstances, shall any’discipline be

imposed based on information obtained from this re-interview. '°

the CLCB within ten (10) days after receipt, at the relevant postal facilities,
informing employees of the action taken by the Postal Service consistent with
subparagraphs (d) or (e) above, as may be applicable. Such noticés shall -
remain posted for sixty (60) days at all places where notices to employees are
customarily posted.

3. Itis reasonably anticipated that problems or concerns may arise during
the course of this trial program. In that event, the party seeking clarification or
changes shall provide written notice to the other party. Notices sent to the Board
shall be sent via mail and email to Stanley R. Zirkin, Assistant General Counsel,
CLCB, at 1099 14™ Street, N.W., Suite 10700, Washington, D.C. 20005-3419,
and at stanley.zirkin@nlrb.gov. Notices sent to the Postal Service shall be sent
via mail and email to Teresa A. Gonsalves, Senior Counsel, Law Department, at
U.S. Postal Service, 475 L’Enfant Plaza S.W., Room 6346, Washington, D.C.
20260-1150, and at Teresa.A.Gonsalves@usps.gov. Both Parties agree to make
a good faith effort to resolve these problems. In addition, in order to provide a
reasonable basis to evaluate the pilot program, the Postal Service agrees, within

20 calendar days of receipt of a request of the CLCB, to provide' a written

1% The Postal Service reserves the right to conduct a new meeting even if no
request is made by the employee or the labor organization. The meeting shall be
conducted in the manner described in paragraph lIB(2)(e)(ii), including granting

the employee full Weingarten rights.



summary of the steps taken in compliance with this Stipulation, including the
results of any reconvened meeting. CLCB, in turn, agrees to provide the Postal

Service with whatever information is in its possession to assist in this compilation

=3
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4. This trial program is not intended to affect, and does not constitute a
settlement of, the ongoing litigation of the cases identified in Paragraphs 11.A.2
and 3, absent a separate written settlement. This trial program is intended to

affect and does constitute a settlement of any litigation that might have arisen out

of any prima facie Weingarten case arising under Paragraphs II.A.1 and 4, and
during any subsequent permanent program and Consent Order. The Joint
Settlement Stipulation and trial program are experiments to determine if an
alternative method of dispute resolution will more effectively resolve prima facie

Weingarten allegations.

IIl. Permanent Program and Consent Order

If, following completion of the trial period, the Parties agree that the

alternative method of resolving prima facie Weingarten unfair labor practices
shall be made permanent, they will jointly request the D.C. Circuit to enter a
Consent Order incorporating the following program for handling Weingarten
cases, including any modifications agreed upon by the Parties during or as a
result of the trial program:

1. Upon the timely filing of an unfair labor practice charge alleging that the

Postal Service has violated an employee’s Weingarten rights, as set forth in 420
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U.S. 251 (1975), and its progeny, the Region will conduct an investigation to
determine whether evidence exists to support a prima facie violation. "

2. If the Region determines that a prima facie violation exists, it shall so

rvice in writing;

3. The Postal Service shall within twenty (20) days of receipt of such
notification:
(a) Notify the Region in writing that it accepts the Region’s
determination and will conduct anew the meeting at issue and afford the

employee full rights to union representation as set forth below; or

(b) Appeal in writing to the CLCB for a review of the Region’s

determination. The CLCB will then conduct a de novo review of the Region's
determination. A prima facie determination by the CLCB shall be final.

4. In the event that the Region and/or the CLCB finds a prima facie
Weingarten vioiation,b and the suspect meeting resulted in discipline, the Postal
Service will notify the labor organization and the affected employee that the labor
organization and/or the affected employee have thirty (30) days from receipt of
the notice to request that the Postal Service conduct anew the meeting at issue.
If so requested, the Postal Service will conduct anew the meeting, according the
employee involved full Weingarten rights, within sixty (60) days of receipt of

notification of a prima facie violation by the Region or, if appealed, the CLCB,

1 At the Postal Service’s option and before the Region concludes its
investigation, the Postal Service may conduct another interview, affording the
employee full Weingarten rights as if the Region had made a prima facie
determination, and if so, the Postal Service shall take the appropriate steps (e.g.,
give notice to the Region, post notices for employees, refrain from using
information from the employee in the first interview) set forth above.
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except as otherwise agreed by the Parties. The Postal Service shall not use any
information obtained from the employee at the suspect meeting against the
employee in any manner and the employee shall be so notified of this
requirement in writing. If the Postal Service de
that the discipline meted out at the initial meeting was warranted, the discipline
shall stand. If, on the other hand, the Postal Service concludes that no discipline
was warranted, or that a mitigation of the penalty is warranted, the Postal Service
shall take appropriate action rectifying the situation, which shall include making
whole any employees who suffered monetary losses by virtue of the discipline, to
the extent consistent with the Postal Service’s decision on reconsideration. *?

5. In the event that the Region and/or the CLCB finds a prima facie

Weingarten violation and the suspect meeting did not result in discipl’ihe, the

Postal Service shall"®:

(a) Notify the employee in writing that none of the information
obtained from the employee at the meeting will be used against the employee in
any way or in any proceeding, that none of the information will be retained in the
employee’s personnel file and that, with the exception of attorney files, none of

the information will be retained in any other record, unless required by law or

statutory regulation; or

12 The Postal Service reserves the right to conduct a new meeting even if no
request is made by the employee or the labor organization. The meeting shall be
conducted in the manner described in paragraph llI(4), including granting the

employee full Weingarten rights.

3 |n the event that the Postal Service has rescinded the discipline before the
Region makes a prima facie determination and the Postal Service states in
writing that no discipline shall be imposed, the case shall be treated under this

section of the Stipulation.



12

‘(b) Notify the employee thét although ‘no discipline resulted from the
suspect meeting (or where the discipline was rescinded), the Postal Service will
conduct anew the meeting if so requested by the labor organization and/or the
affected employee within thirty (30) davs of receipt of the notification. In such
cases, the Postal Service may conclude, after the new meeting, that the non-
disciplinary action taken against the employee was appropriate or, if not, shall -
take appropriate actions, if any, to mitigate the non-disciplinary actibn, including
elimination of any mention of the non-disciplinary action from the employee’s
personnel file and from other records, consistent with paragraph Ill 5(a) and its
decision on reconsideration. In no event shall any information obtained from the
employee at the first suspect meeting be used against the employee in any way;
nor, absent special circumstances, shall any discipline be imposed based upon
any information obtained from this re-interview. ™

6. The Postal Service shall post a Notice to Employees supplie}d by the
CLCB within ten (10) days after receipt, at the relevant postal facilities, informing
employees of the action taken by the Postal Service consistent with
subparagraphs 4 or 5 above, as may be applicable. Such notices shall remain
posted for sixty (60) days at all places where notices to employees are
customarily posted.

7. If either Party concludes, at its sole discretion, that this program (i.e.,

the trial program, the permanent program, or the Consent Order incorporating the

4 The Postal Service reserves the right to conduct a new meeting even if no
request is made by the employee or the labor organization. The meeting shall be
conducted in the manner described in paragraph Il1(5)(b), including granting the
employee full Weingarten rights.
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permanent program) is not working as it was intended or that unanticipated
problems have arisen that cannot be resolved, a written notice of intention to opt
out of the program or order shall be provided to the other party. Such notice will

otices sent to the Roard chall

be sent via mail and email to Stanley R. Zirkin, Assistant General Counsel,
CLCB, at 1099 14th Street, N.W., Suite 10700, Washington, D.C. 20005-3419,
and at stanley.zirkin@nlirb.gov. Notices sent to the Postal Service éhall be sent
via mail and email to Teresa A. Gonsalves, Senior Counsel, Law Department,
U.S. Postal Service at 475 L’Enfant Plaza S.W., Room 6346, Washington, vD.C.
20260-1150, and at Teresa.A.Gonsalves@usps.gov. The party receiving the
notice shall provide confirmation to the other as to the date and time that the
written notice was received. No party, entity or individual shall have the right to
initiate any legal action or proceeding objecting to the termination of this
Stipulation.

8. If either party exercise its right to “opt out” of the Stipulation pursuant to
paragraph 7, the Board may initiate any legal action it deems appropriate with
respect to any case pending as of the effective date of the “opt out” unless the
Postal Service has fully complied with the requirements of the Stipulation with

regard to that case.

IV. Non-Admission and Settlement of Prima Facie Weingarten Cases

The Parties agree the Postal Service does not admit that it has violated
the National Labor Relations Abt or any order of the United States Court of
Appeals for the District of Columbia Circuit by entering into this Joint Settlement

Stipulation, by redoing any Weingarten interview, by reconsidering any
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disciplinary action it has taken, or by taking any other action under this Joint
Settlement Stipulation. Excepting cases listed in Paragraphs II.LA.2 and 3, the
Parties further agree that adherence to the terms of this Joint Settlement

wam o emdiin o A A b Ao H
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Stipulat
will be no further litigation of any Weingarten cases that arise during the Trial
Program or thereafter in an agreed-upon Permanent Program and Consent
Order, except as may be required to enforce this Joint Settlement Stipulation or
Consent Order.
V. Exclusions

1. Nothing in this Stipulation is intended to affect the rights of parties
under collective bargaining agreements. Nor shall this Stipulation or actions
taken pursuant to the Stipulation be binding on any other tribunal (including
arbitration) in proceedings involving the Postal Service as a party. Except when
raised by a Union, an employee or other plaintiff/grievant, by referring to Board
actions arising under this Stipulation, the Postal Service will not raise the
existence of this Stipulation, but may reference actions taken thereunder.

2. This Stipulation is not applicable to any case in which an employee is
disciplined for exercising, or attempting to exercise, his or her Weingarten ‘rights.

Such cases shall continue to be processed through standard Board procedures.
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Each and every one of the terms set forth above are agreed upon by the

undersigned Parties.

United States Postal Service

Dated: February __, 2008

By: Teresa A. Gonsalves, Senior Counsel

National Labor Relations Board

Dated: February __, 2008

By: Stanley R. Zirkin, Assistant General Counsel
Contempt Litigation & Compliance Branch



