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1: Copy of Line H Power Point Presentation 
 



Knowing The Correct Report  

and  

What We Need to Prove it 

A Special Thanks to the following NBA’s for their assistance in helping put 

together the TAC’s portion of this Power Point Presentation. 

 

Atlanta Region Clerk Craft NBA’s: 

Bob Bloomer, Jr., Pat Davis-Weeks, Mike “Sully” Sullivan 
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Objectives of Class 

Use the Correct report and 
verification of managements 

reports 
  Verify what the Service says 

What Reports Are Available?   
Which Report Should I Use? 

When to use EMARS reports? 

EMARS is the most accurate 
for route completion 
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JCIM   Article 17, Q&A No. 21 

21.What information is the Union entitled to when 
investigating a grievance or a possible grievance? 

 
     Response. Articles 15, 17, and 31 intend that any and all 

information which the parties rely on to support their 
positions in a grievance is to be furnished and exchanged 
(with the exception of certain medical records).  This will 
foster maximum resolution at the lowest level.  
Information requests for timekeeping records, leave 
records, prior discipline records, staffing records, and 
work schedule records are normally regarded as 
relevant with respect to the union’s determination 
whether or not to file a grievance concerning those 
matters.  For such routine requests, no specific 
explanation of relevancy is required on the union’s 
request form.  Requests for other types of information 
require the union to show the basis of the information’s 
relevancy.       [emphasis added] 4 



Information Requests  

  from 4-7.4.b of Handbook AS-353 

Costs:  

Free for the first 100 
pages of duplication and 
the first 2 hours of search 
time.  

 

After that 15 cents per 
page and additional 
search time @ $32/hour. 
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Electronic Information 

• Is this something that can be 
given to you via email? 

• Use only union email 
accounts. 

• How you save it matters 

• Transferring a read only to an 
accessible form 

• Flash drive or desktop folder 
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ARTICLE 17, Section 3 

  The steward, chief steward or other 
Union representative…may request 
and shall obtain access through the 
appropriate supervisor to review 
the documents, files and other 
records necessary for processing a 
grievance or determining if a 
grievance exists…Such requests 
shall not be unreasonably denied. 
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ARTICLE 31, Section 3 

   The Employer will make available for 
inspection by the Union all relevant 
information necessary for collective 
bargaining or the enforcement, 
administration or interpretation of this 
Agreement, including information 
necessary to determine whether to file or 
to continue the processing of a grievance 
under this Agreement.  Upon request of 
the Union, the Employer will furnish such 
information, provided, however, that the 
Employer may require the Union to 
reimburse the USPS for any costs 
reasonably incurred in obtaining the 
information. 
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WHAT IS 

AVAILABLE? 

• At least      different reports! 

 

• At least 9 are “archived”* 

 
    * Retrievable for 3 years 

53 

52 

54 55 56 57 
58 59 60 61 62 

63 64 
65 

66 67 68 69 
71 72 73 74 75 76 

77 78 79 80 
81 
82 83 70 
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Steward Info Age Links/Slide 61.pdf


TACS REPORTS 

• Employee everything report 

• Hours analysis report 

• Higher level details report 

• Employee listing report 

• LTATs weekly summary 

11 



Always include First page 
of Clock Rings (EER) 

• Shows base operation 
 

• Shows EIN 
 

• Show SDOs 
 

• Shows FMLA/SL hours 

Why?   

12 



EMPLOYEE 

EVERYTHING 

REPORT 

TAC500R3   

 

• Lists almost every thing in the 
TACS database for a particular 
employee for a particular year, 
pay period and week. 

 

 

 
    ARCHIVED 
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14 

TAC Reports (Portrait Slides).ppt#2. Slide 2
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Steward Info Age Links/Pebbles Clock Rings - Tues.pdf


16 

Steward Info Age Links/Pebbles Clock Rings - Sat Highlighted.pdf


•  043  PENALTY OVERTIME PAYMENT (POP) 

•  052  WORK HOURS 

•  053  OVERTIME HOURS 

•  057  HOLIDAY WORK 

•  058  HOLIDAY LEAVE 

•  068  OVERTIME GUARANTEE 

•  091  OVERTIME AUTHORIZATION 

•  093  NO LUNCH PUNCH 17 



What does the EER show ? 

BT, ET,  

Operation  

When OT began 

FMLA hours 

DA Code 

Finance # 

EBR..  
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HOURS ANALYSIS 

REPORT 

TAC120R2 

 

• Displays work, overtime, 
sick leave and annual leave 
hours for each employee. 

 

 

 
    ARCHIVED 
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TAC Reports (Portrait Slides).ppt#41. Slide 41
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Steward Info Age Links/Slide 60.pdf


22 

Steward Info Age Links/Slide 62.pdf


 
   When to use the Hour          

Analysis Report  
 

To ensure that each employee in a facility works 
in that facility 

 

Compare the facility seniority lists to all 
employees listed in the hours analysis report 

 

Employees acting as 204bs, sick leave, higher 
level, OWCP, LWOP must be excluded from the 
year end line “H” 

 

These issues must be addressed timely and 
compiled each fiscal year 
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Asking for a Report 

• So when asking for a report, 
figure out what you need and 
tell management what you want 
so they can run the correct 
report. 
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They FAILED to give me my 
requested information 

• Signed RFI 

• Dated RFI 

• Include it in file 

• Argue it again, cite article 31 

 

What do you need to do to 
prevail on this? 
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HIGHER LEVEL DETAILS 

REPORT 

TAC500R8 

 

• Will generate a report listing 
those employees on long 
term higher level details. 
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TAC Reports (Portrait Slides).ppt#70. Slide 70
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Steward Info Age Links/Slide 99.pdf


EMPLOYEE LISTING 

REPORT 

TAC500R5 

 

• Lists the employees within 
the office. 

 

 
   

   ARCHIVED 
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TAC Reports (Portrait Slides).ppt#109. Slide 109


31 

Steward Info Age Links/Slide 162.pdf


What a Great Report 

Use it for: 

• Start and stop times for multiple 
tour proof 

• A Must for Class action remedies 
for years later, who is to be paid 

• Showing staffing in the office 

• Showing this employee does not 
belong here for OT or work 
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LTATS – WEEKLY SUMMARY 

REPORT 

TAC860R3 

 

• Displays work and overtime, 
hours that have been 
transferred to a different 
LDC/DA or loaned to another 
office. 

33 



34 

TAC Reports (Portrait Slides).ppt#118. Slide 118
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Steward Info Age Links/Slide 174.pdf


How to use LTATS Weekly 
Summary Report 

• Verify using proper people 

 

• Where did they work and at 
what office? 
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USPS Must differentiate 

• What the USPS will try and use 

 

• How do we do this? 

 

• What do we use to show this? 

 

• When do we address this 
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  That’s it! 
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2: July 9, 2014 M.O.U. 
 









 
 
 
 
 
 

3: August 6, 2014 Q & A’s on the July 9, 2014 
                M.O.U. 
 



From: LeFevre, Terry C - Merrifield, VA
To: #LR Area Mgrs
Cc: Devine, Patrick M - Washington, DC; Bunnell, Thomas A - Greensboro HR Shared Srv Cntr; Bratta, Dominic L -

Merrifield, VA; Coffey, Todd C - Washington, DC; Dean, Rickey R - Washington, DC; Adona, Jacqueline D -
Washington, DC; Virk, Vijay V - Washington, DC; Brenker, Robert C - Washington, DC; Steven Raymer

Subject: RE: Revised - Expanded Q & As re: MOU MS-47 TL-5 Implementation and Maintenance Craft PSE Conversion
Date: Wednesday, August 06, 2014 3:02:41 PM
Attachments: MS-47 Additional Q & A 08062014 1455.docx

All,
 
Attached are the latest agreed upon Q & A’s.  Q. #28 has been added further clarifying Q. #1.  Please
use the file attached as the most recent guidance
 

Terry C LeFevre
Labor Relations Specialist
Contract Administration (APWU)
(717)257-2160
terry.c.lefevre@usps.gov
 

From: LeFevre, Terry C - Merrifield, VA 
Sent: Monday, August 04, 2014 1:05 PM
To: #LR Area Mgrs
Cc: Devine, Patrick M - Washington, DC; Bunnell, Thomas A - Greensboro HR Shared Srv Cntr; Bratta,
Dominic L - Merrifield, VA; Coffey, Todd C - Washington, DC; Dean, Rickey R - Washington, DC; Adona,
Jacqueline D - Washington, DC; Virk, Vijay V - Washington, DC; Brenker, Robert C - Washington, DC;
''Steven Raymer' (sraymer@apwu.org)'
Subject: Revised - Expanded Q & As re: MOU MS-47 TL-5 Implementation and Maintenance Craft PSE
Conversion
Importance: High
 
All,
 
Former Question #26 regarding the acceptability of the August 9 conversion date has been removed
as we have not mutually agreed on the answer.  Please use this file version of the Q & A for
reference to mutually agreed responses.
 

Terry C LeFevre
Labor Relations Specialist
Contract Administration (APWU)
(717)257-2160
terry.c.lefevre@usps.gov
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MS-47 Maintenance MOU Questions

1. Are PSE conversions to newly created positions that will match current PSE schedules that exceed the current authorized custodian staffing considered UAR positions? If they are considered valid, full time regular or part time regular placements that are part of current MS-47 staffing, do the newly created positions need to posted to the installation per the contract?

A. PSEs should be considered as assigned to the position they are converted into. These jobs are not to be posted for bid except in accordance with Article 38. They are considered “filled” by the PSE that was converted.

2. Does this MOU eliminate the need for conversions based on District and/or Installation seniority registers for the purpose of converting PSE custodians on the rolls prior to the signing of the MOU? 

A. Conversions that have occurred and resulted in a scheduled reporting date (award) should be completed. Further conversions as required by the March 28 MOU up to October 31 are no longer required and remaining PSEs will be converted IAW the July 9, MOU Re: MS-47 TL-5 Implementation and the Maintenance Craft PSE Conversions. Per item 4 of the July 9 MOU, the remainder of the March 28, MOU including provisions for career conversion remain in effect. Also see answer 12 below.

3. If there are more residual positions, FTR/PTR, then there are PSE custodians in an installation, will the remaining residual positions be filled by in-service registers and other means per the JCIM (Item 7B forward)? Must they be held pending reversion or can the position be reverted if these positions are not authorized under the current MS-47?

A. Remaining residual vacancies may be filled IAW Article 38 and the pecking order established in the JCAM and the March 28, Maintenance PSE Conversion MOU, or may be reverted or held pending reversion IAW Article 38 or the MOU Re: MS-47 TL-5 Implementation and the Maintenance Craft PSE Conversions. 

4. If a position is held pending reversion, is there a requirement to cover this position with a PSE hire as long as there is room within the cap? If there is no room within the cap, what other options are permitted under the MOU?

A. When a position held pending reversion remains required as part of the current staffing package it may be covered with a PSE if there is room in the cap. (See MOU #11) If there is no room within the PSE cap to cover a required position the position should be filled IAW Article 38, JCIM and applicable MOU’s.

5. The MOU indicates PSEs converted to regular will have the option to return to their former installation/position, if the position is still available. Would the starting point for these reviews be conversions done on or after March 20, 2014?

A. Yes

6. The Area has two Districts that provided the required local notification to the APWU for excessing to the needs of the section based on recent WHEP’s. This occurred prior to July 9, 2014. Higher level impacted occupational codes, including MOS clerks, were to be offered lower level residual custodian positions in these offices. Will we be continuing with the excessing within the installation and within the craft and holding residual positions for the excessing? How will the Districts be handling the PSE custodian conversions in these installations if excessing is to continue within the installation? Would the PSE’s be converted to UAR schedules until the excessing is completed? 

A. This should not impact plans to excess other occupational groups except by reducing the number of available custodial vacancies. 

7. If an installation is under the MS-47 TL-3 authorized staffing and there are residual positions that exceed that authorized staffing, does Item 11 of the MOU give the installation the ability to revert these positions as long as the reversion occurs within 120 days of the signing of the MOU?

A. Remaining residual vacancies that are in excess of the required staffing may be reverted. See item 11 of the MOU.

8. By “in place” conversions, this means there will be no preferencing by seniority for residual positions within an installation correct?

A. There will be no seniority consideration for different assignments as a result of the conversion. Subsequent bidding will be IAW the posting and filling of positions per Article 38. 

9. How are we to handle a custodian PSE that does not have a regular schedule for conversion purposes?

A. The parties will need to make that determination locally. PSE’s should be covering duty assignments. 

10. If the Custodian PSE schedule includes work in more than one installation with no more than 30 minutes of unpaid travel time per the Maintenance MOU for insourced work, is it a local determination for assignment of the position for the purpose of the MS-47? And how will that be credited for the 90% threshold when the installations are moved to the new model?

A. Conversion to career does not necessarily impact these assignments. The work hours will be reported as agreed to by the parties per item 6 in the MOUI.

11. Are Custodian PSE’s allowed to decline the “in place” conversions?

A. No

12. Under Item 2, any PSE who “has made a selection of a duty assignment for conversion”, would this include preferencing selections that had been made but not yet finalized by HQ’s through the due diligence process and so not yet communicated to the employee?

A. Employees who have already been assigned and reporting, or scheduled or expected to report, may exercise their right under item 2.

13. Will disputes that arise over this MOU continue to go through the ADR process currently in place if a local solution cannot be reached?

A. Yes

14. Are PSEs in the "1500" offices that were insourced to be included in the conversion to career?

A. Yes

15. Are the PS Form 4852 Line H calculations outlined in Item 6 of the MOU in effect for FY 2014?

A. Calculations for Line H should be prorated from July 9 through the end of FY 2014.

16. Does the term “in-place” mean “installation” or actual duty assignment/schedule the PSE is working?

A. For the purpose of this MOU “in-place” means the location and actual duty assignment being covered or if not in a specific duty assignment the schedule the PSE was assigned.

17. If we have residuals for placement of the PSEs in the installation, do we canvas the PSEs for their preference? 

A. No. PSEs converted under this MOU do not preference except as provided in Item 2 of the MOU.

18.  If a PSE was converted based on the March 28 PSE Conversion MOU and they elect to return to their former assignment as provided in Item 2 of the MOU, but they were not covering a duty assignment in the former installation, do they select a residual duty assignment, and what if there are none?

A. The employee is placed in the schedule they were assigned, and in the appropriate career category based on that schedule as provided in Item 2 of the MOU.

19. How long do we allow a converted PSE to decide on whether or not to return to the former assignment?

A. Management will canvas PSE converted under the March 28 MOU. The PSE must indicate a preference when canvased.

20. A current PSE schedule is different than a residual position in the same installation - do we create an additional position for placement of the PSE or can the PSE be placed into the residual position containing the different schedule?

A. For the purpose of this MOU “in-place” means the location and actual duty assignment being covered or if not in a specific duty assignment the schedule the PSE was assigned.

21. Per Section 5.11 of the MS-47 a local APWU representative may observe in the development of the staffing package. Is the representative on the clock?

A. One designated union official may be on “steward time” to observe development of the staffing package.

22. Can PSEs be converted to career in any other bargaining unit jobs e.g. Group Leader Custodial, or Building Maintenance Custodian?

A. No

23. Will Maintenance PSEs in small offices who worked non-custodial related hours in excess of the MS-47 earned hours for the office(s) they were assigned have those non-custodial hours included in their schedule?

A. No.

24. Do current career employees have the right to bid on residual vacancies and schedules the PSEs are initially given upon PSE conversion to career IAW this MOU prior to the PSE conversions?

A. No. 

25. Can a newly converted PSE who was not covering a residual vacancy and was working hours and non-scheduled days not matching a vacant residual duty assignment be made Unassigned Regular (UAR) and scheduled for the hours and days off they were actually working as a PSE?

A. Yes

26. Regarding item 6 of the July 9, 2014 MOU, when determining the LDC 38 work hours to be compared to Line H on the authorized PS 4852, is there are agreed upon report to use?

A. The LDC 38 work hours can be shown by whichever report, or combination of reports, will be provide the best evidence. The end of FY LDC 38 work hours used must reflect the actual custodial work performed that is included in the Line H total. In other words, only custodial work identified in the staffing package and reflected on the Line H annual time will be used as the comparison. Work hours that do not reflect custodial work, improperly coded work or custodial work not included in Line H will be subtracted or ignored for the purposes of the LDC 38 end of FY comparison.

27. Regarding question #13 above.  Will all issues go through the ADR process if unable to be resolved locally?

A. Only issues related to the PSE conversions are expected to be resolved through the ADR process.



28. Can you provide further clarification of question #1 above?



A. [bookmark: _GoBack]Regarding question #1 above.  For further clarification, if a PSE is converted and placed in a previously existing (on the PAR) duty assignment which they were “covering”, they are assigned to that duty assignment and it is not available for posting and bidding except in accordance with Article 38 (Example 38.4.A.4).  Where a PSE was not covering (working in) a specific duty assignment they may become an Unassigned Regular, and be given the schedule they were actually working.  Immediately (if addressed in the LMOU, the next posting cycle, otherwise 14 days) after the PSE’s have been converted per this MOU, all existing vacant and residual PS-4 Laborer Custodial duty assignments will be posted for all eligible employees within the occupational group within the bid cluster and filled by PAR.  Current employees and newly converted former PSE employees will all have the opportunity to PAR.  Any remaining Unassigned Regulars may be assigned IAW 38.5.A.8. 



August 6, 2014
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Note: APWU Maintenance Division concursSteve Raymer, Director8/6/2014
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MS-47 Maintenance MOU Questions 

1. Are PSE conversions to newly created positions that will match current PSE schedules that 
exceed the current authorized custodian staffing considered UAR positions? If they are 
considered valid, full time regular or part time regular placements that are part of current MS-47 
staffing, do the newly created positions need to posted to the installation per the contract? 

A. PSEs should be considered as assigned to the position they are converted into. These 
jobs are not to be posted for bid except in accordance with Article 38. They are 
considered “filled” by the PSE that was converted. 

2. Does this MOU eliminate the need for conversions based on District and/or Installation seniority 
registers for the purpose of converting PSE custodians on the rolls prior to the signing of the 
MOU?  

A. Conversions that have occurred and resulted in a scheduled reporting date (award) 
should be completed. Further conversions as required by the March 28 MOU up to 
October 31 are no longer required and remaining PSEs will be converted IAW the July 9, 
MOU Re: MS-47 TL-5 Implementation and the Maintenance Craft PSE Conversions. Per 
item 4 of the July 9 MOU, the remainder of the March 28, MOU including provisions for 
career conversion remain in effect. Also see answer 12 below. 

3. If there are more residual positions, FTR/PTR, then there are PSE custodians in an installation, 
will the remaining residual positions be filled by in-service registers and other means per the 
JCIM (Item 7B forward)? Must they be held pending reversion or can the position be reverted if 
these positions are not authorized under the current MS-47? 

A. Remaining residual vacancies may be filled IAW Article 38 and the pecking order 
established in the JCAM and the March 28, Maintenance PSE Conversion MOU, or may 
be reverted or held pending reversion IAW Article 38 or the MOU Re: MS-47 TL-5 
Implementation and the Maintenance Craft PSE Conversions.  

4. If a position is held pending reversion, is there a requirement to cover this position with a PSE 
hire as long as there is room within the cap? If there is no room within the cap, what other 
options are permitted under the MOU? 

A. When a position held pending reversion remains required as part of the current staffing 
package it may be covered with a PSE if there is room in the cap. (See MOU #11) If 
there is no room within the PSE cap to cover a required position the position should be 
filled IAW Article 38, JCIM and applicable MOU’s. 

5. The MOU indicates PSEs converted to regular will have the option to return to their former 
installation/position, if the position is still available. Would the starting point for these reviews be 
conversions done on or after March 20, 2014? 

A. Yes 

6. The Area has two Districts that provided the required local notification to the APWU for 
excessing to the needs of the section based on recent WHEP’s. This occurred prior to July 9, 
2014. Higher level impacted occupational codes, including MOS clerks, were to be offered lower 
level residual custodian positions in these offices. Will we be continuing with the excessing 
within the installation and within the craft and holding residual positions for the excessing? How 
will the Districts be handling the PSE custodian conversions in these installations if excessing is 
to continue within the installation? Would the PSE’s be converted to UAR schedules until the 
excessing is completed?  

A. This should not impact plans to excess other occupational groups except by reducing 
the number of available custodial vacancies.  



7. If an installation is under the MS-47 TL-3 authorized staffing and there are residual positions 
that exceed that authorized staffing, does Item 11 of the MOU give the installation the ability to 
revert these positions as long as the reversion occurs within 120 days of the signing of the 
MOU? 

A. Remaining residual vacancies that are in excess of the required staffing may be 
reverted. See item 11 of the MOU. 

8. By “in place” conversions, this means there will be no preferencing by seniority for residual 
positions within an installation correct? 

A. There will be no seniority consideration for different assignments as a result of the 
conversion. Subsequent bidding will be IAW the posting and filling of positions per Article 
38.  

9. How are we to handle a custodian PSE that does not have a regular schedule for conversion 
purposes? 

A. The parties will need to make that determination locally. PSE’s should be covering duty 
assignments.  

10. If the Custodian PSE schedule includes work in more than one installation with no more than 30 
minutes of unpaid travel time per the Maintenance MOU for insourced work, is it a local 
determination for assignment of the position for the purpose of the MS-47? And how will that be 
credited for the 90% threshold when the installations are moved to the new model? 

A. Conversion to career does not necessarily impact these assignments. The work hours 
will be reported as agreed to by the parties per item 6 in the MOUI. 

11. Are Custodian PSE’s allowed to decline the “in place” conversions? 

A. No 

12. Under Item 2, any PSE who “has made a selection of a duty assignment for conversion”, would 
this include preferencing selections that had been made but not yet finalized by HQ’s through 
the due diligence process and so not yet communicated to the employee? 

A. Employees who have already been assigned and reporting, or scheduled or expected to 
report, may exercise their right under item 2. 

13. Will disputes that arise over this MOU continue to go through the ADR process currently in 
place if a local solution cannot be reached? 

A. Yes 

14. Are PSEs in the "1500" offices that were insourced to be included in the conversion to career? 

A. Yes 

15. Are the PS Form 4852 Line H calculations outlined in Item 6 of the MOU in effect for FY 2014? 

A. Calculations for Line H should be prorated from July 9 through the end of FY 2014. 

16. Does the term “in-place” mean “installation” or actual duty assignment/schedule the PSE is 
working? 

A. For the purpose of this MOU “in-place” means the location and actual duty assignment 
being covered or if not in a specific duty assignment the schedule the PSE was 
assigned. 

sraymer
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17. If we have residuals for placement of the PSEs in the installation, do we canvas the PSEs for 
their preference?  

A. No. PSEs converted under this MOU do not preference except as provided in Item 2 of 
the MOU. 

18.  If a PSE was converted based on the March 28 PSE Conversion MOU and they elect to return 
to their former assignment as provided in Item 2 of the MOU, but they were not covering a duty 
assignment in the former installation, do they select a residual duty assignment, and what if 
there are none? 

A. The employee is placed in the schedule they were assigned, and in the appropriate 
career category based on that schedule as provided in Item 2 of the MOU. 

19. How long do we allow a converted PSE to decide on whether or not to return to the former 
assignment? 

A. Management will canvas PSE converted under the March 28 MOU. The PSE must 
indicate a preference when canvased. 

20. A current PSE schedule is different than a residual position in the same installation - do we 
create an additional position for placement of the PSE or can the PSE be placed into the 
residual position containing the different schedule? 

A. For the purpose of this MOU “in-place” means the location and actual duty assignment 
being covered or if not in a specific duty assignment the schedule the PSE was 
assigned. 

21. Per Section 5.11 of the MS-47 a local APWU representative may observe in the development of 
the staffing package. Is the representative on the clock? 

A. One designated union official may be on “steward time” to observe development of the 
staffing package. 

22. Can PSEs be converted to career in any other bargaining unit jobs e.g. Group Leader Custodial, 
or Building Maintenance Custodian? 

A. No 

23. Will Maintenance PSEs in small offices who worked non-custodial related hours in excess of the 
MS-47 earned hours for the office(s) they were assigned have those non-custodial hours 
included in their schedule? 

A. No. 

24. Do current career employees have the right to bid on residual vacancies and schedules the 
PSEs are initially given upon PSE conversion to career IAW this MOU prior to the PSE 
conversions? 

A. No.  

25. Can a newly converted PSE who was not covering a residual vacancy and was working hours 
and non-scheduled days not matching a vacant residual duty assignment be made Unassigned 
Regular (UAR) and scheduled for the hours and days off they were actually working as a PSE? 

A. Yes 

26. Regarding item 6 of the July 9, 2014 MOU, when determining the LDC 38 work hours to be 
compared to Line H on the authorized PS 4852, is there are agreed upon report to use? 

A. The LDC 38 work hours can be shown by whichever report, or combination of reports, 
will be provide the best evidence. The end of FY LDC 38 work hours used must reflect 
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the actual custodial work performed that is included in the Line H total. In other words, 
only custodial work identified in the staffing package and reflected on the Line H annual 
time will be used as the comparison. Work hours that do not reflect custodial work, 
improperly coded work or custodial work not included in Line H will be subtracted or 
ignored for the purposes of the LDC 38 end of FY comparison. 

27. Regarding question #13 above.  Will all issues go through the ADR process if unable to be 
resolved locally? 

A. Only issues related to the PSE conversions are expected to be resolved through the 
ADR process. 
 

28. Can you provide further clarification of question #1 above? 
 

A. Regarding question #1 above.  For further clarification, if a PSE is converted and placed 
in a previously existing (on the PAR) duty assignment which they were “covering”, they 
are assigned to that duty assignment and it is not available for posting and bidding 
except in accordance with Article 38 (Example 38.4.A.4).  Where a PSE was not 
covering (working in) a specific duty assignment they may become an Unassigned 
Regular, and be given the schedule they were actually working.  Immediately (if 
addressed in the LMOU, the next posting cycle, otherwise 14 days) after the PSE’s have 
been converted per this MOU, all existing vacant and residual PS-4 Laborer Custodial 
duty assignments will be posted for all eligible employees within the occupational group 
within the bid cluster and filled by PAR.  Current employees and newly converted former 
PSE employees will all have the opportunity to PAR.  Any remaining Unassigned 
Regulars may be assigned IAW 38.5.A.8.  

 

August 6, 2014 
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4: Maintenance Director Raymer explanation of the 
        Line H hours pertaining to the July 9, 2014 M.O.U. 

 
 



Tracking Custodial Work Hours 
From: Steve Raymer, Director Maintenance Division 

The MOU of July 9, 2014 regarding the MS-47, TL-5 implementation contained, amongst 
other noteworthy items, a provision for an automatic remedy for a violation regarding 
staffing and work performance. This was done at item 6 of the MOU: 

6. In facilities that are maintained by USPS custodians, upon the conclusion of each Postal Fiscal 
Year (FY), during October of the new FY, the total custodial work hours for the just completed fis-
cal year shown on the end of year report(s) for Labor Distribution Code (LDC) 38 (custodial work) 
will be compared with 90% of the custodial work hours shown on Line H of PS form 4852. The 
results will be provided to and discussed with the Local APWU President or designee. Falling 
short of 90% of the work hours shown on PS Form 4852 Line H will result in compensation for 
each hour short of 90% of the hours on PS Form 4852 Line H paid at the overtime rate to the cus-
todial employees who will be identified in writing by the APWU Local Union. The APWU Local 
Union will determine the appropriate custodial employee(s) to compensate. In the fiscal year of the 
MS-47 TL-5 implementation, the period shall be prorated for the time MS-47 TL-3 PS Form 4852 
was in effect and the time MS-47 TL-5 PS Form 4852 was in effect. Where staffing changes have 
been made during the course of the fiscal year, the final Line H hours of the PS Form 4852 to be 
considered for comparison at the end of the FY shall be the sum of the hours shown on each PS 
Form 4852 Line H prorated for the period each of the staffing packages were in effect during the 
FY. The 90% of Line H work hours is not intended to permit the staffing level for the individual 
facility (e.g. a station, branch, VMF, annex, etc.) covered by the PS Form 4852 to be below the 
number of employees shown on the PS Form 4852. Where a custodial duty assignment works at 
more than one facility, the local parties are to agree on how to apply the work hours. 

a) Further in any facility where the facility has fallen short of the 90% of work hours on PS 
Form 4852 Line H for a FY and in the succeeding Fiscal Year comparison, the facility is 
again short of achieving the 90% of work hours on PS Form 4852 Line H, the payments 
made under this paragraph will then be equal to the difference between the custodial work 
hours shown on the end of year report(s) for LDC 38 and 100% of the work hours shown 
on PS Form 4852 Line H for that Fiscal Year. (after prorating if applicable). 
b) Compensation at 100% of work hours reflected on the PS Form 4852 Line H calculation 
will only occur when the facility has failed to achieve the 90% threshold in successive, con-
secutive years but shall continue at the 100% level until the facility has achieved 90% of 
the work hours in a fiscal year. For subsequent failure to reach the 90% of work hours on 
the PS Form 4852 the process described herein repeats. 

The above spells out with a good deal of specificity what occurs and when. Taking 
things from the beginning, note that the above applies to “facilities that are maintained by 
USPS custodians.” There is no mention of whether the facility is covered by TL-3 or the 
TL-5 version of the MS-47. That is because it does not matter. Item 6 applies to all facili-
ties where we have maintenance custodians. Next is, “during October of the new FY” 
which advises the Local when the comparison of work hours (from LDC 38) to the 
staffed for work hours (Line H from the 4852) will occur. The comparison is spelled out 
as the difference between the LDC 38 hours and 90% of the Line H hours.  



Tracking Custodial Work Hours 
Remember that each facility (building) in your installation has their own staffing pack-
age. The comparison is done individually for each MPO, P&D, station, VMF, branch or 
other subordinate unit. This also prevents local management from playing the game of 
sending station custodians into the plant to attempt to artificially raise the LDC 38 work 
hours in the plant since they will come up short at the station. It is left to the Local to 
decide how hours worked between facilities are divided up. 

Next, “The results will be provided to and discussed with the APWU Local President 
…” This is clear that it is management that will give the comparison to the Local. Of 
course, the Local can request the information to get the ball rolling. And, don’t believe 
for a second that your Local manager can’t get the LDC 38 hours – they either have the 
direct access or they make a phone call and have the LDC 38 report sent to them. 

If the comparison results are less than 90% of the Line H hours, then payment is due at 
the OT rate for the number of hours that would bring LDC 38 up to the 90% threshold. 
If again the next FY, the Service is less than 90% of the Line H hours, then the payment 
at the OT rate will be for the number of hours between the LDC 38 hours and 100% of 
the Line H hours. 

The work that must be done by the Local representatives is to ensure that the LDC 38 
hours are actually made up of work that has been included in the staffing package. If 
custodians are regularly performing some kind of work (e.g. – moving furniture) and 
there is no time allotted in the staffing package for moving furniture, then those LDC 38 
hours cannot be included in the year-end total. The way to determine the number of 
hours used for moving furniture is to pull the year-end report for the work order or 
route that was used to track the work. This is to ensure an apples-to-apples comparison. 

Custodial work must be included in the staffing package. If the work is not in the staff-
ing package, then the LDC 38 hours cannot be augmented with the additional hours. 
The point here is to ensure that the office is properly staffed to perform the identified 
work. If management wants the additional work (and so do we of course), then it gets 
included in the staffing package. If management will not include it in the package, then 
they will end up paying for the performance of that work every fiscal year. 

Our policing job through the year is to remind everyone to punch onto the proper oper-
ation, get your higher level whenever appropriate (e.g. – driving, P.I.E. operation) and 
that any work being done by custodians is verified as included within the staffing pack-
age. If the work is not in the package and reflected on Line H, even if it is legitimate cus-
todial work, the local should track this including, if necessary, filing a grievance de-
manding the work hours not be included in the end of FY comparison. Policed proper-
ly, come October, the automatic remedy at the OT rate will apply. Or, better yet, your 
office is fully staffed and we are performing all of our work.            Merry Christmas  



 
 
 
 
 
 

5: Example of the MS-47, TL-3, PS-Form 4852 
 
 
 











 
 
 
 
 
 

6: Example of the MS-47, TL-5, PS-Form 4852 
 
 











 
 
 
 
 
 
7: Line H hours and Non-compliance to the July 9, 2014 M.O.U 

    Recent Regional Award Case # J10T-4J-C 15092710  
    By Arbitrator Stallworth date of Award September 20, 2015 

 

 



In the Matter of Regular Arbitration Between 

) 
UNITED STATES POSTAL SERVICE ) Grievant: Class Action 

) Post Office: Jefferson City, Missouri 
and ) 

) USPS Case No. J10T-4J-C 15092710 
AMERICAN POSTAL WORKERS ) 
UNION, AFL-CIO ) 

BEFORE ARBITRATOR LAMONT E. STALLWORTH, PH.D. 

APPEARANCES 
For the Service: Cassandra Walker 

Labor Relations Specialist - Gateway Cluster 

For the Union: Jeffrey Beaton 
National Business Agent - Maintenance Craft 

Place of Hearing: Jefferson City. Missouri 

Dates of Hearing: August 7, 2015 

Post-Hearing Submissions: August II, 2015 

Date of A ward: September 20, 2015 

Relevant Provision(s): Article 38 and MOURe: MS-47 TL-5 PSE 
Conversions 

Contract Year: 2010-2015 

Type of Grievance: Contract Interpretation 

AWARD 

Based upon the facts and circumstances of the instant grievance, the 
Undersigned Arbitrator must find that the Service failed to comply with 
Paragraph 6 of the July 9, 2014 Memorandum of Understanding Re: MS-
47 TL-5 Implementation and Maintenance Craft PSE Conversions, by 
failing to maintain and make available to the Union appropriate records 
delineating the actual work hours devoted by the Jefferson City MPO and 
Capital View Station Custodians to duties that were within the scope of 
custodial duties included in Line H of the PS Forms 4852 for the MPO and 
Capital View Station facilities. 



ISSUE 

The Service also failed to comply with Paragraph 6 of the MOU by not 
working the MPO Custodians in the final twelve weeks of FY 20 14 at 
least 90 percent of the prorated number of hours required by Line H of the 
Form 4852 for the MPO facility. Accordingly, the Service must 
immediately do the following: (I) compile and, on a timely basis under 
Paragraph 6 of the MOU, make available for discussion with the Union, 
records reliably reflecting the hours actually worked by Custodians 
assigned to the MPO and the Capital View Station, differentiating hours 
that involve actual custodial work included in Line H of the applicable PS 
Forms 4852 from hours devoted by the Custodians to other tasks; and (2) 
immediately compensate the Custodian(s) assigned to the Jefferson City 
MPO who may be designated by the Union in the total amount of$12,429 
for the extent to which their actual work hours in the final twelve weeks of 
FY 2014 fell short of 90 percent of the prorated hours listed on Line H of 
the Form 4852 for the MPO facility. 

The Arbitrator shall retain jurisdiction over the remedial aspect of this 
A ward for a reasonable period of time, not to exceed sixty ( 60) calendar 
days unless otherwise formally and mutually agreed by both Parties. 

Grievance sustained per Opinion. 

~ r-

~~~~-c 
tamont E. Stallworth, Ph.D. 
Arbitrator 

The Parties submitted the following issue to be decided by the Undersigned 

Arbitrator: 

I. Did the Service comply with Paragraph 6 of the July 2014 Memorandum 
of Understanding on MDS-47 TL-5 Implementation and Maintenance Craft PSE 
Conversions, between July 2014 and the end of the 2014 fiscal year, by working 
the Custodians at the main Post Office and the Capital View Station in Jefferson 
City, Missouri at least 90 percent of the hours shown on Line H of the applicable 
PS Form 4852? 

2. If not, what is the appropriate remedy? 

2 



RELEVANT CONTRACT PROVISIONS 

ARTICLE 19 
HANDBOOKS AND MANUALS 

Those parts of all handbooks, manuals and published regulations of the Postal Service, 
that directly relate to wages, hours or working conditions, as they apply to employees 
covered by this Agreement, shall contain nothing that conflicts with this Agreement, and 
shall be continued in effect except that the Employer shall have the right to make 
changes that are not inconsistent with this Agreement and that are fair, reasonable, and 
equitable. This includes, but is not limited to, the Postal Service Manual and the F-21, 
Timekeeper's Instructions. 

* * * * * 

MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

UNITED STATES POSTAL SERVICE 
AND THE 

AMERICAN POSTAL WORKERS UNION, AFL-CIO 

Re: MS-47 TL-5 Implementation and Maintenance Craft PSE Conversions 

* * * * * 
6. In facilities that are maintained by USPS custodians, upon the conclusion 
of each Postal Fiscal Year (FY), during October of the new FY, the total custodial 
work hours for the just completed fiscal year shown on the end of year report(s) 
for Labor Distribution Code (LDC) 38 (custodial work) will be compared with 
90% of the custodial work hours shown on Line H of PS form 4852. The results 
will be provided to and discussed with the Local APWU President or designee. 
Falling short of 90% of the work hours shown on PS Form 4852 Line H will 
result in compensation for each hour short of 90% of the hours on PS Form 4852 
Line H paid at the overtime rate to the custodial employees who will be identified 
in writing by the APWU Local Union. The APWU Local Union will determine 
the appropriate custodial employee(s) to compensate. In the fiscal year of the 
MDS-47 TL-5 implementation, the period shall be prorated for the time MSD-47 
TL-3 PS Form 4852 was in effect and the time MSD-47 TL-5 PS Form 4852 was 
in effect. ... The 90% of Line H work hours is not intended to permit the staffing 
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level for the individual facility (e.g. a station, branch, VMF, annex, etc.) covered 
by the PS Form 4852 to be below the number of employees shown on the PS 
Form4852 .... 

a) Further, in any facility where the facility has failen short of the 90% of 
work hours on PS Form 4852 Line H for a FY and in the succeeding Fiscal 
Year comparison, the facility is again short of achieving the 90% of work 
hours on PS Form 4852 Line H, the payments made under this paragraph will 
then be equal to the difference between the custodial work hours shown on 
the end of year report(s) for LDC 38 and 100% of the work hours shown on 
PS Form 4852 Line H for that Fiscal Year (after prorating if applicable). 

* * * * * 

BACKGROUND 

The instant grievance involves the "Memorandum of Understanding between the 

United States Postal Service and the American Postal Workers Union, AFL-CIO, Re: 

MS-47 TL-5 Implementation and Maintenance Craft PSE Conversion" (hereafter, "the 

MOU", Joint Exhibit No. II). The Parties at the national level entered into the MOU on 

July 9, 2014. (ld.) In the MOU, the Parties affirmed their mutual commitment "to the 

orderly implementation of the MS-47 TL-5," as agreed to on June 27, 2014, and 

accordingly agreed to several related orders and understandings primarily having to do 

with the conversion of Maintenance Craft Postal Support Employees (PSEs) to career 

status employees. 

Among the understandings set forth in the MOU was a commitment, in paragraph 

6 of the MOU, that henceforth the custodial employees at each Postal facility would work 

at least ninety percent of the work hours set forth for them on Line H of the PS Form 

4852 applicable to their facility. Failing that, the MOU requires that the custodians be 
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compensated for the extent to which their work hours fall short of the ninety percent. 

Specifically, Paragraph 6 of the MOU provides: 

6. In facilities that are maintained by USPS custodians, upon the conclusion 
of each Postal Fiscal Year (FY), during October of the new FY, the total custodial 
work hours for the just completed fiscal year shown on the end of year report(s) 
for Labor Distribution Code (LDC) 38 (custodial work) will be compared with 
90% of the custodial work hours shown on Line H of PS form 4852. The results 
will be provided to and discussed with the Local APWU President or designee. 
Falling short of 90% of the work hours shown on PS Form 4852 Line H will 
result in compensation for each hour short of 90% of the hours on PS Form 4852 
Line H paid at the overtime rate to the custodial employees who will be identified 
in writing by the APWU Local Union .... In the fiscal year of the MDS-47 TL-5 
implementation, the period shall be prorated for the time MSD-47 TL-3 PS Form 
4852 was in effect and the time MSD-4 7 TL-5 PS Form 4852 was in effect. ... 

(Joint Exhibit No. 11, p. 2). 

On August 6, 2014, another document (Union Exhibit No.4) containing questions 

and answers on the implementation of the MOU was released and distributed by the 

Service to its Labor Relations Area Managers. The Q and as in that document included 

the following paragraph 26: 

26. Regarding item 6 of the July 9, 2014 MOU, when determining the 
LDC work hours to be compared to Line H on the authorized PS 4852, is 
there [an] agreed upon report to use? 

A. The LDC work hours can be shown by whichever report, or 
combination of reports, will be provide [sic] the best evidence. The 
end of FY LDC 38 work hours used must reflect the actual custodial 
work performed that is included in the Line H total. In other words, 
only custodial work identified in the staffing package and reflected on 
the Line H annual time will be used as the comparison. Work hours 
that do not reflect custodial work, improperly coded work or custodial 
work not included in Line H will be subtracted or ignored for the 
purposes ofLDC 38 end ofFY comparison. 

(Union Exhibit No. 4, pp. 4- 5). 
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In January 2015, APWU Local Union 336 ("the Union"), requested from Vince 

Owens, Maintenance Supervisor for the Service at Jefferson City, Missouri, certain 

information including the clock rings and various reports concerning the hours worked, 

from July through September 2014, by the four Custodians assigned to the Main Post 

Office (MPO) and the Capital View Station (Capital View Station) in Jefferson City. 

(Union Exhibit No. 1). There were two Custodians assigned to the MPO and two , 

Custodians assigned to the Capital View Station. 

In response to the information requests of the Union, the Service responded that 

certain of the detailed reports requested by the Union did not exist or were not available. 

(Union Exhibit No. I). However, the Service produced the requested clock rings (Joint 

Exhibit 13) and the pay stubs (Joint Exhibit Nos. 4- 7) for the four Custodians relating to 

the July- September 2014 time period. The Service also produced the LDC 38 reports 

for those months for the Jefferson City MPO and the Capital View Station. (Union 

Exhibit Nos. 2 and 3). These documents did not reflect the specific types of tasks 

performed by the Custodians during the twelve week period in question, although the pay 

stubs (Joint Exhibit Nos. 4 - 7) reflected the number of hours in each pay period for 

which the Custodians were paid at rates higher than their normal hourly rates due to their 

having performed certain tasks outside their normal duties as Custodians. 

On January 20, 2015, the Union initiated the instant grievance alleging that the 

Service was in violation of Custodial staffing requirements, as outlined in the July 2014 

MOU, at the Jefferson City MPO and Capital View Station. (Joint Exhibit No. 12). The 

grievance noted that the Union was still seeking information from the Service concerning 

the work that the four Custodians had performed and indicated that the Union believed 
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that "some of the work hours do not reflect Custodial work." (ld, p. 5). The grievance 

asked that the Service come into compliance with the MOU at Jefferson City, and that the 

Custodial employees be compensated in accordance with the MOU if their Custodial 

work hours were below 90 percent of the hours set forth on Line H of the pertinent PS 

Form 4852. (ld, p. 6). 

A Step 2 meeting on the grievance was held before Jefferson City Postmaster 

Jason Hirschvogel on February 18, 2015. (Joint Exhibit No. 3, p. 10). At the Step 2 

meeting, the Union offered computations suggesting that, under the MOU, the Service 

was required to compensate the two Jefferson City MPO Custodians in the amount of 

$10,253.30 each, and that the Service owed the two Capital View Station Custodians the 

sumof$1,109.57 each. (Joint Exhibit No. 14). 

part: 

On February 26, 2015, the Postmaster denied the grievance at Step 2, stating in 

The actual hours worked for LDC 3800 (Custodial) for Jefferson City, MO 
in Fiscal Year 2024 were 7097 hours. 3667 hours at the Jefferson City 
MPO and 3340 at Capital View Station. The latest PS Form 4852 for 
Jefferson City, MO shows that there are 7461 hours that are allotted for 
LDC 3800. 4590 hours allocated for Jefferson City MPO and 2872 hours 
allocated for Capital View Station. As you can see above, the total hours 
worked of 7097 in Jefferson City, MO by our custodians is well within the 
90% of the total hours allotted on PS Form 4852's for Jefferson City, MO 
which is what the memorandum of understanding regarding 
implementation of the MS-47 TL-5 handbook at the conclusion of Fiscal 
Year 2014 is requiring. With this being the case there is no possible way 
that the custodial employees are due the amount of money that is being 
requested by local union officials. 

(Joint Exhibit No. 3, p. 8). The Union advanced the grievance to Step 3 on March 2, 

2015. The Service denied the grievance at Step 3 on May 12, 2015, adhering to the 
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reasons set forth by the Postmaster in the Step 2 denial. (See, Joint Exhibit No. 3, pp. 5-

6). 

On May 19, 2015, the Union submitted Step 3 Additions and Corrections for the 

instant grievance. (Joint Exhibit No. 3, pp. 3- 4). In the Additions and Corrections, the 

Union asserted, among other things, that to determine compliance with the MOU, the 

Jefferson City MPO and the Capital View Station had to be considered separately, and 

that only the hours worked by the Custodians between July 9 and September 30, 2014, on 

tasks included in the PS Form 4852, could be counted toward the 90 percent requirement 

of the MOU. (!d.) Also on May 19, 2015, the instant grievance was appealed to 

arbitration. (Joint Exhibit 3, p. 1). 

POSITION OF THE UNION 

It is the position of the Union that the Service did not satisfy the July 9, 2014 

MOU at either the Main Post Office (MPO) or the Capital View Station (Capital View 

Station) in Jefferson City, Missouri, during the interval between the effective date of the 

MOU and the end of the 2014 fiscal year on September 31, 2014. The Union points out 

that, under paragraph 6 of the MOU (Joint Exhibit No. 11, p. 2), only the hours worked 

by custodians during that interval can be counted to determine if those work hours met or 

exceeded 90 percent of the Custodial work hours shown on the applicable PS Form 4852 

for those facilities. The MOU, as the Union notes, provided that, for purposes of the 90 

percent comparison, the annual work hours shown on the Forms 4852 were to be prorated 

to arrive at an amount attributable to just the twelve out of fifty two weeks that elapsed 

during that interval. 
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The Union further argues that, under the August 6, 2014 Q and As for 

implementing the MOU (Union Exhibit No. 4), only hours worked by the Custodians 

performing "custodial work identified in the staffing package and reflected on Line H" of 

the Forms 4852 can be counted in determining if the Service met or exceeded the 90 

percent threshold prescribed in the MOU. Therefore, according to the Union, all work by 

Custodians at the Jefferson City MPO or Capital View Station that involved tasks other 

than the tasks included in Line H of the Forms 4852 cannot be counted in determining 

whether the 90 percent threshold was reached. The Union argues that the Custodians 

assigned to the Jefferson City MPO and Capital View Station devoted numerous hours to 

tasks not included in the Forms 4852 during the twelve weeks between July 9 and 

September 31, 2014. The Union is not able to specify exactly how many hours the 

Custodians devoted to such tasks, however, due to the failure or inability of the Service to 

produce reports indicating precise! y what tasks the Custodians performed and when. 

Finally, the Union argues that the Forms 4852 that must be utilized in performing 

the 90 percent calculations are the forms dated February 21, 2008 that are in the record as 

Joint Exhibit No. 8. According to the Union, those were the latest approved Forms 4852 

for the facilities in question at the time the work was performed in 2014. The Union 

argues that the calculations reflected in the Step 2 answer by the Service to the instant 

grievance (Joint Exhibit No. 3, pp. 8 - 9) are invalid because those calculations rely on 

Forms 4852 (in the record as Joint Exhibit Nos. 9 and 10) that were not generated until 

January 2015 and that therefore were not in effuct at the relevant time. 

The Union notes that, at the time of the hearing in the instant grievance, the 

Service effectively conceded that the calculations required by Paragraph 6 of the MOU 
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had to be performed separately for the Jefferson City MPO and Capital View Station. 

The Service also effectively conceded that the 2008 Forms 4852 for those facilities had to 

be used, because they were the Forms in effect at the relevant time. 

The Union observes that, considering the MPO and Capital View Station facilities 

individually, and using their 2008 Forms 4852, the Service calculated at the hearing that 

the actual work hours of the MPO Custodians fell 322.1 hours short of the 90 percent 

mark between July 9 and September 31, 2014 after subtracting some 112 hours that the 

Service conceded were for tasks not included in the Form 4852 staffing plan. 

Accordingly, the Service acknowledged at the hearing that, under the MOU, the Service 

owed compensation in the amount of $12,429 to the appropriate MPO Custodian(s) 

whom the Union may identify as stated in the MOU. The Union states that it does not 

dispute this calculation of the compensation that is owed, due to the shortfall in work 

hours at the Jefferson City MPO. 

As to the Jefferson City Capital View Station, however, the Union disputes the 

contention of the Service that the Capital View Station Custodians worked at least 90 

percent of the prorated work hours set forth for them on Line H of the 2008 Form 4852 

for the Capital View Station. The Union argues that, if the hours devoted by the Capital 

View Station Custodians to non-custodial duties not included in the Form 4852 are 

subtracted, the actual work hours for the Capital View Station Custodians also would fall 

below the 90 percent mark prescribed by the MOU. The Union is unable to specify 

exactly how many hours must be deducted from the actual work hours of the Capital 

View Station Custodians, however, due to the failure of the Service to produce records 

that would show the hours they devoted to extraneous tasks. As a result, the Union is 
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unable to calculate the amount of compensation that the Service may owe to the Capital 

View Station Custodians under the MOU. 

Accordingly, the Union asks that the instant grievance be sustained, and that the 

Service be ordered to pay $12,429 in compensation under the MOU to the Custodian (or 

Custodians) assigned to the Jefferson City MPO whom the Union may identify. The 

Union asks that the Service be deemed in noncompliance with the MOU at the Capital 

View Station facility as well, but the Union is unable to state what amount of 

compensation if any maybe due the Capital View Station Custodians. The Union further 

asks that the Service be ordered to come into compliance with the MOU at both facilities 

by henceforth compiling and producing reports from which one can differentiate the 

hours devoted by the MPO and Capital View Station Custodians to tasks that are included 

in Line H of the applicable PS Forms 4852 from their hours that involve duties not within 

Line H. 

POSITION OF THE POSTAL SERVICE 

It is the position of the Service that, even if the Union is correct that, for purposes 

of Paragraph 6 of the July 2014 MOU, only the work hours that custodians have devoted 

to tasks that were included in Line H of the applicable PS Form 4852 can be counted, the 

Jefferson City Main Post Office (MPO) fell short of the 90 percent mark by only 322.1 

hours between July 9 and September 31, 2014. Accordingly, the Service argues that it 

owes compensation in the gross amount of only $12,429 to the Custodians assigned to the 

MPO attributable to that period. 

It is the position of the Service that, on the other hand, the Union has failed to 

show that the actual work hours of the Custodians assigned to the Jefferson City Capital 
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View Station for the same period fell short of 90 percent of the prorated figure from Line 

H of the Form 4582 applicable to the Capital View Station. The Service points out that 

Line H on the 2008 Form 4852 for the Capital View Station (Joint Exhibit No. 8, p.2) 

called for 3,310.27 annual work hours, which prorates to 685.23 hours for the twelve 

weeks between July 9 and September 31, 2014. In comparison, the Service notes, the 

LDC 38 reports for the Capital View Station (Management Exhibit No. 1) show that the 

Custodians assigned to the Capital View Station actually worked 914.53 hours during 

that twelve-week period. According to the Service, the pay stubs for the Capital View 

Station Custodians (Joint Exhibit Nos. 6 and 7) indicate that they were paid for 

performing 19.31 hours of higher-level duties during that period. The Service argues 

that, even if those 19.31 hours are subtracted from the 914.53 total hours worked, it still 

appears that the Capital View Station Custodians devoted 895.22 hours to regular 

custodial duties, or considerably more than the number of hours required by the MOU for 

that period. 

For purposes of these calculations, the Service has utilized the February 2008 PS 

Forms 4852 for the Jefferson City MPO and Capital View Station (Joint Exhibit No. 8), 

which the Union argues must be used for this purpose, rather than the unapproved 20 IS 

Forms 4852 (Joint Exhibit Nos. 9 and 10) that the Jefferson City postmaster used in his 

Step 2 answer to the instant grievance. The Service appears to acknowledge that the 

2008 Forms must be used for MOU purposes in the instant case, because they were the 

applicable Forms in effect at the relevant time. However, the Service argues that the 

2008 Forms overstated the appropriate work hours for Custodians in 2014, particularly at 

the Jefferson City MPO, since as the Postmaster testified, the Service in 2012 leased two 
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floors of the MPO facility to the State of Missouri, whereupon the MPO Custodians were 

no longer responsible for cleaning that space. 

Accordingly, the Service argues that the instant grievance should be denied, 

subject to the stipulation that the Service owes compensation under Paragraph 6 of the 

MOU in the gross amount of $12,429 to the appropriate MPO Custodian(s) whom the 

Union may identity. It is the position of the Service that such a dismissal of the 

grievance is appropriate, because the Union has failed to show that the Service failed to 

satisfY the MOU except to the limited extent that the Service has conceded, as set forth 

above. 

OPINION 

The instant grievance involves the issue whether the Postal Service satisfied the 

July 9, 2014 Memorandum of Understanding between the United States Postal Service 

and the American Postal Workers Union, AFL-CIO, regarding MS-47 TL-5 

Implementation and Maintenance Craft PSE Conversions ("the MOU," Joint Exhibit No. 

11) at two postal facilities in Jefferson City, Missouri, between the effective date of the 

MOU and the end of the 2014 fiscal year. Thus, the issues submitted by the Parties to the 

Undersigned Arbitrator for decision are: 

I. Did the Service comply with Paragraph 6 of the July 2014 Memorandum of 
Understanding on MDS-47 TL-5 Implementation and Maintenance Craft PSE 
Conversions, between July 2014 and the end of the 2014 fiscal year, by 
working the Custodians at the main Post Office and the Capital View Station 
in Jefferson City, Missouri at least 90 percent of the hours shown on Line H 
of the applicable PS Form 4852? 

2. If not, what is the appropriate remedy? 
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The Undersigned Arbitrator has carefully considered all of the record evidence, 

arguments and positions of the Parties. Based upon all the facts and circumstances, the 

Undersigned Arbitrator must find that the Service failed to fulfill the requirements of 

Paragraph 6 of the July 2014 MOU at the Jefferson City Main Post Office (MPO) and 

Capital View Station (Capital View Station) with regard to the July through September 

2014 time period. Specifically, the Service did not maintain and produce records 

regarding the Custodians assigned to either the MPO or the Capital View Station 

reflecting the hours worked by those Custodians that involved actual custodial work 

included in Line H of the applicable PS Forms 4852. 

In addition, the Service did not meet the 90 percent requirement of Paragraph 6 of 

the MOU from July, 2014 through September 2014 with respect to the Custodians 

assigned to the MPO, and therefore owes compensation to those Custodians in the gross 

amount of $12,429. However, the Undersigned Arbitrator is unable to find that the 

Service failed to meet the 90 percent requirement of the MOU with respect to the 

Custodians assigned to the Capital View Station during that period. 

Accordingly, it is the conclusion of the Undersigned Arbitrator that the instant 

grievance must be sustained, and the Service must be ordered to do the following: (I) 

immediately begin maintaining records reflecting the work hours of Custodians assigned 

to the Jefferson City MPO and the Capital View Station that differentiate between hours 

relating to actual custodial duties included in Line H of the applicable PS Forms 4852 

and hours relating to other tasks; and (2) immediately compensate those Custodian(s) 

whom the Union may designate, who were assigned to the Jefferson City MPO during the 

period in question, in the total amount of $12,429. No monetary remedy is due to the 
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Custodians who were assigned to the Jefferson City Capital View Station during the 

period in question. 

The Undersigned Arbitrator's consideration of the evidence, reasoning and 

conclusions leading to this determination are discussed below. 

The July 9, 2014 Memorandum of Understanding Re: MS-47 TL-5 

Implementation and Maintenance Craft PSE Conversion ("the MOU, Joint Exhibit No. 

II) provided as follows in its Paragraph 6: 

6. In facilities that are maintained by USPS custodians, upon the conclusion 
of each Postal Fiscal Year (FY), during October of the new FY, the total custodial 
work hours for the just completed fiscal year shown on the end of year report(s) 
for Labor Distribution Code (LDC) 38 (custodial work) will be compared with 
90% of the custodial work hours shown on Line H of PS form 4852. The results 
will be provided to and discussed with the Local APWU President or designee. 
Falling short of 90% of the work hours shown on PS Form 4852 Line H will 
result in compensation for each hour short of 90% of the hours on PS Form 4852 
Line H paid at the overtime rate to the custodial employees who will be identified 
in writing by the APWU Local Union .... In the fiscal year of the MDS-47 TL-5 
implementation, the period shall be prorated for the time MSD-47 TL-3 PS Form 
4852 was in effect and the time MSD-47 TL-5 PS Form 4852 was in effect. ... 

(Joint Exhibit No. II, p. 2). 

It is clear, as the Parties now appear to agree, that the analysis of custodial work hours 

required by this provision was to be performed for the Jefferson City MPO and Capital 

View Station separately, even though they are located in the same municipal area. 

Paragraph IO(a) of the MOU states that, "for purposes of the MOU ... a 'facility' is a 

single site or location which has its own PS Form 4852." (!d.) The record reflects that, 

at the time in question during fiscal year 2014, the Jefferson City MPO and Capital View 
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Station were covered by separate, individual PS Forms 4852, both dated in February 

2008. (Joint Exhibit No. 8, pp. I, 2). 

As the Parties also appear to now agree, it is the opinion of the Undersigned 

Arbitrator that the PS Forms 4852 from February 2008 are the Forms that must be used 

for the calculations required by Paragraph 6 of the MOU in the instant case. The new PS 

Forms 4852 for the MPO and Capital View Station facilities that were in process in 

January 2015 (Joint Exhibit Nos. 9 and 10), and that were relied on by the Jefferson City 

Postmaster in his Step 2 answer to the instant grievance (Joint Exhibit No. 3, pp. 8 - 9), 

were not then signed or approved by the Service, and therefore could not have been in 

effect in fiscal year 2014. 

The February 2008 Forms evidently were the most recent, approved Forms at the 

time the MOU calculations were required to be made. Accordingly, the 2008 Forms must 

be used in the instant case. If circumstances have changed since 2008, such as due to the 

Service leasing some of the Jefferson City facilities to other entities that may warrant 

updating the Forms 4852; however the record indicates that no such updating had been 

completed at the time of the events of the instant grievance. 

Consequently, Paragraph 6 of the MOU required the Service, in October of2014, 

to examine end-of-year reports reflecting actual custodial work hours for the Custodians, 

separately for the Jefferson City MPO and Capital View Station. Paragraph 6 then 

required the Service to compare those actual custodial hours worked with the numbers of 

required custodial hours for each facility shown on Line H of the applicable Form 4852. 

Since FY 2014 was the fiscal year of the MS-47 TL-5 implementation, moreover, the last 

line of Paragraph 6 quoted above required the Service to compare just the actual hours 
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worked between July 9, 2014, when the MOU became effective, and the end of the fiscal 

year on September 30, 2014, with the annual Line H numbers prorated for that twelve 

week period of time. 

Paragraph 6 of the MOU is not explicit about whether the comparison required of 

the Service as of the end of FY 2014 could include all the hours worked by the 

Custodians in the final twelve weeks of FY 2014, or only certain actual work hours. 

However, since the comparison was to be between actual hours worked and the number 

of required hours set forth on Line H of Form 4952, it is reasonable to conclude that only 

actual work hours devoted to the custodial duties included in Line H of the Form 4852 

should count. This was made explicit, in any event, in the "Q and A" document released 

by the Service to its Area Labor Relations Managers on August 6, 2014 (Union Exhibit 

No.4). That document included the following question and answer: 

26. Regarding item 6 of the July 9, 2014 MOU, when determining the 
LDC work hours to be compared to Line H on the authorized PS 4852, is 
there [an] agreed upon report to use? 

A. The LDC work hours can be shown by whichever report, or 
combination of reports, will be provide [sic] the best evidence. The 
end of FY LDC 38 work hours used must reflect the actual custodial 
work performed that is included in the Line H total. In other words, 
only custodial work identified in the staffing package and reflected on 
the Line H annual time will be used as the comparison. Work hours 
that do not reflect custodial work, improperly coded work or custodial 
work not included in Line H will be subtracted or ignored for the 
pumoses ofLDC 38 end ofFY comparison. 

(Union Exhibit No.4, pp. 4- 5 (Emphasis added). 

Thus, in the opinion of the Undersigned Arbitrator, Paragraph 6 of the MOU, 

when read together with the Q and A document prepared by the Service, required the 

Service to consult records that delineated the actual hours worked by the Jefferson City 
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MPO and Capital View Station Custodians on tasks that were among the tasks included 

in Line H of their respective Forms 4852. The MOU and Q & A item 26 further 

required that the Service identify from those records the actual hours worked by the 

Custodians on such tasks between July 9 and September 31, 2014. The documents 

then required the Service to compare the resulting number of actual work hours for each 

facility with twelve fifty-seconds (12/52) of the number on Line H of the Form 4852 for 

that facility, since the Line H number is an annual number and the comparison was to be 

prorated for only twelve weeks of the year. 

Once the Service had (1) compiled for each facility the reports that revealed the 

hours actually devoted by the Custodians in 2014 to custodial duties included in Line H, 

and (2) extracted from those reports such actual work hours for just July 9 through 

September 31, and then (3) compared those numbers with the prorated figures from Line 

H of Form 4852, Paragraph 6 of the MOU imposed an additional obligation on the 

Service, stating: 

The results will be provided to and discussed with the Local APWU 
President or designee. 

(Joint Exhibit No. II, p. 2). 

To satisfy this obligation, in the opinion of the Undersigned Arbitrator, the 

Service obviously had to possess reports or records reliably differentiating the hours 

worked by the Custodians on tasks within Line H from the hours they worked on other 

tasks, within the applicable period. The Service also had to be able and willing to 

promptly share those records, and to discuss them, with the Union. 

The Service evidently was unable to comply with this obligation in the instant 

matter. The Parties essentially agree that reports do not exist at the Jefferson City MPO or 
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Capital View Station, at least for FY 2014, differentiating the hours worked by 

Custodians on tasks within Line H of the pertinent Forms 4852 from the hours they may 

have worked on other tasks. The Union claims, and there was testimony tending to 

corroborate, that the MPO and Capital View Station Custodians performed work that was 

beyond the scope of custodial duties that are included in Line H of the 2008 Forms 4852. 

Neither the Union nor the employees, however, were able to specify exactly when such 

duties were performed or precisely how many hours were devoted to such tasks during 

the relevant twelve-week period in 2014. 

Capital View Station Custodian Dwayne Smith testified that, on most of his 

workdays during 2014, he was asked by the Service to deliver express mail, which took 

him from one to three hours on each such occasion. The Parties agree that delivering 

express mail is not a normal custodial function, and that Mr. Smith should have been paid 

at a higher wage rate for his time devoted to such work. The Service does not concede 

that Mr. Smith delivered express mail as often as he suggested, although other witnesses 

tended to corroborate Mr. Smith's testimony about the frequency with which he did so. 

The Service also insisted that Mr. Smith was paid at a higher wage rate whenever he did 

deliver express mail, which the record (Joint Exhibit No. 7) indicates did not amount to 

more than a couple hours here and there. 

The Service now acknowledges that the Capital View Station Custodians assigned 

to the Jefferson City MPO did not work enough hours, especially when their hours 

devoted to concededly non-custodial tasks are ignored, to meet the 90 percent of Line H 

hours required by Paragraph 6 of the MOU. The Service calculates that the prorated 

number of hours that the MPO Capital View Station Custodians should have worked in 
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the relevant time period, based on Line H of their Form 4852, was I 083.82 hours. After 

subtracting hours for which they were paid at a higher wage rate, the Service computes 

that the MPO Custodians actually worked 761.72 hours on legitimate custodial tasks in 

the last twelve weeks ofFY 2014. 

Accordingly, the Service concedes that it owes compensation for 322.1 work 

hours, calling for a payment (at the overtime rate as required by the MOU) in the gross 

amount of $12,429 to the MPO Custodian(s) whom the Union may designate. (As the 

Service acknowledges, Paragraph 6 of the MOU specifies that "[t]he APWU Local Union 

wiJI determine the appropriate custodial employee(s) to compensate" in such a situation). 

The Union does not dispute these calculations by the Service regarding the shortfull in 

custodial hours at the MPO and the compensation therefore owing to the MPO 

Custodians. 

A dispute remains between the Parties, however, concerning whether the 

Custodians assigned to the accordingly in Jefferson City failed to work 90 percent of the 

legitimate custodial work hours prescribed for them on the 2008 Form 4852 for the 

Capital View Station. The Service calculates that the prorated number of hours required 

for the Capital View Station Custodians, based on Line H of their Form 4852, was 685.23 

hours. Using the LDC 38 report (Management Exhibit No. I) and after subtracting the 

hours for which the Capital View Station Custodians were compensated at higher wage 

rates, the Service computes that the Capital View Station Custodians actuaJly worked 

895.22 hours on legitimate custodial duties in the final twelve weeks of FY 2014. 

Accordingly, the Service argues that the Capital View Station Custodians substantiaJly 

20 



exceeded the work hours prescribed for them on Line H of their Form 4852, and 

therefore do not come close to requiring compensation under Paragraph 6 of the MOU. 

The Union does not dispute that Line H of the 2008 Form 4852 for the Capital 

View Station, when prorated for just the relevant twelve weeks, required that the Capital 

View Station Custodians work only a total of 685.23 custodial hours during the period in 

question. The Union argues that the Capital View Station Custodians worked enough 

non-custodial hours during that period to have fallen below 90 percent of 685.23. 

That would require, however, that the hours worked by the Capital View Station 

Custodians on Line H-qualifying tasks during the period would have to be fewer than 

616.7 hours. That in turn would mean that the number of their actual work hours during 

the period, i.e., 914.53 hours as reflected on Management Exhibit No. 1, would have to 

be inflated by almost 300 hours, or nearly 33 percent. 

In the opinion of the Undersigned Arbitrator, the evidence is insufficient to 

indicate either that as many as one third of the 914.53 actual work hours were devoted to 

non-Line H-qualifying duties. For example, even if Capital View Station Custodian 

Dwayne Smith devoted some eight hours each week (two hours per day, four days per 

week) to delivering express mail instead of performing custodial duties, that would 

reduce the figure of 914.53 total hours only to about 816 hours, still 200 hours in excess 

of the 616.7 hour mark which would have triggered the obligation to monetarily 

compensate the Capital View Station Custodians under the MOU. 

Accordingly, the Undersigned Arbitrator cannot conclude that the Service must 

compensate the Capital View Station Custodians for not having worked at least 90 

percent of the prorated Line H hours in the relevant period, as required by the MOU. 
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The Undersigned Arbitrator is mindful that the Union was handicapped, in 

showing that the actual number of work hours the Capital View Station Custodians 

devoted to legitimate custodial work during the relevant period was fewer than 616.7 

hours, by the failure of the Service to keep and produce pertinent records concerning the 

actual duties they performed. That failure, as stated above, constituted non-compliance 

by the Service with Paragraph 6 of the MOU, in the opinion of the Undersigned 

Arbitrator. 

In the absence of contemporaneously-maintained records, neither Party can now 

reconstruct precisely how many hours the Capital View Station Custodians devoted to 

which duties during the relevant twelve-week period. However, the record indicates to 

the Undersigned Arbitrator that, even if appropriate records had been maintained and 

made available by the Service, as the MOU required, the records would not likely 

establish that nearly one of every three hours worked by the Custodians during the period 

in question involved non-custodial duties, so as to require that the Custodians now 

receive monetary compensation from the Service under the MOU. 

Nonetheless, it is the opinion of the Undersigned Arbitrator that the Service 

violated Paragraph 6 of the July 2014 MOU by not maintaining, providing and discussing 

with the Union, in October 2014, records reliably reflecting the hours actually worked by 

the Jefferson City MPO and the Capital View Station Custodians between July 9, 2014 

and September 30, 2014 on tasks included in Line H of their respective Forms 4852. 

Paragraph 6 of the MOU clearly required the Service to have such records and to provide 

and discuss them with the Union at that time. 
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The "Q & A document" (Union Exhibit No. 4) does not reqmre that the 

information be contained in any particular report. Instead, that document states that the 

hours actually worked on Line H -qualifying tasks "can be shown by whichever report, or 

combination of reports, will provide the best evidence." As a consequence, in the 

Arbitrator's opinion, the Service has discretion as to what records or reports to maintain. 

However, to satisfy Paragraph 6 of the MOU the Service must maintain and make 

available to the Union for discussion some records or combination of records constituting 

solid "evidence" regarding hours worked on Line H-qualifying versus non-qualifying 

tasks. The failure of the Service to do so in the instant case requires remediation, through 

an arbitral order that the Service immediately begin compiling such records and making 

them available to the Union for MOU compliance purposes on a timely basis in the 

future. 

In addition, the Service must be ordered to compensate the MPO Custodian(s) 

whom the Union may designate under Paragraph 6 of the MOU in the stipulated gross 

amount of $12,429, for the undisputed shortfall in actual custodial hours that the MPO 

Custodians experienced during the final twelve weeks ofFY 2014. 
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AWARD 

Based upon the facts and circumstances of the instant grievance, the Undersigned 

Arbitrator must find that the Service failed to comply with Paragraph 6 of the July 9, 

2014 Memorandum of Understanding Re: MS-47 TL-5 Implementation and Maintenance 

Craft PSE Conversions, by failing to maintain and make available to the Union 

appropriate records delineating the actual work hours devoted by the Jefferson City MPO 

and Capital View Station Custodians to duties that were within the scope of custodial 

duties included in Line H of the PS Forms 4852 for the MPO and Capital View Station 

facilities. 

The Service also failed to comply with Paragraph 6 of the MOU by not working 

the MPO Custodians in the final twelve weeks of FY 2014 at least 90 percent of the 

prorated number of hours required by Line H of the Form 4852 for the MPO facility. 

Accordingly, the Service must immediately do the following: (1) compile and, on a 

timely basis under Paragraph 6 of the MOU, make available for discussion with the 

Union, records reliably reflecting the hours actually worked by Custodians assigned to 

the MPO and the Capital View Station, differentiating hours that involve actual custodial 

work included in Line H of the applicable PS Forms 4852 from hours devoted by the 

Custodians to other tasks; and (2) immediately compensate the Custodian(s) assigned to 

the Jefferson City MPO who may be designated by the Union in the total amount of 

$12,429 for the extent to which their actual work hours in the final twelve weeks of FY 

2014 fell short of90 percent ofthe prorated hours listed on Line H of the Form 4852 for 

the MPO facility. 
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The Arbitrator shall retain jurisdiction over the remedial aspect of this Award for 

a reasonable period of time, not to exceed sixty (60) calendar days unless otherwise 

formally and mutually agreed by both Parties. 

Grievance sustained per Opinion. 

Dated this~() ~y of September, 2015 

City of Chicago 
County of Cook 
State of Illinois 

Sworn to and subscribed before me this ~0"'*1.; of September, 2015 

c:: ,: . . , 
LES/sg/cs 
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