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.OPINION 2AND ORDER
The Postal Service petitions for review of #n'initial
decision which ordered cancellation of its removal action pgainét
appellant and-subséitution of a letter of reprimand.lf For the
‘reasons set forth in this opinion, the Postal Se;vice's'petiticn
is GRANTED, under 5 U.S.C, § 7701 (e) (1), and the initial deciéion
‘is ATFIRMED in part and REVERSED in part. -Appeliant's remo§a1 is

:sustained.

Backaround

' Appellant filed.a tizely appeal from his removal as Postal

. -
ervice Clerk based on the charge of continued failure to be

egular in attendance and absence without leave (A%OL).

11/ In its petition, the Postal Service reguests an opportunity
iZor oral argurcent. Becausa the issues have been thoroughly '
iaddresaed and developed in the pleadings that recuest is DENIED.
[]
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"In an initial decisiﬁn issued February 27, 1985, a pfesiding
official of the Board’s Atlanta Regional Office found that part
;of the charges pertained to absences for which leave had been
:approved aqd, therefore, was not sustainable;2/ and, that only
'one of the four remaining absences was prove; to be AWOL. She
further found that the Postal Service would not have removed
appellant based on the single sustained charge of AWOL and
determined that a letter of repéimand'was the maximum reasonable
penalty.zf |

The Postal Service contends: 1) that, in the Postal Service,'
an adverse action may properly be based on use of approved leave
pursuaht to an arbitral interpretation of its collective
bargaining igreemenﬁx 2) that the presiding official erred in
refusing to sustain t§o.of the chérged AWOL incidents; and 3)
that the presiding official improperly substituted her judgment
for that of the Posﬁal Servicé in assessing tﬁe appropriate
penalty for the cne sustained AWOL incident. Appellant opposed

the Postal Service’s petition.

ANALYSIS
abjlitv o hapter €3 and .F.R. Part 630
| o) e jted es Posta ic -
In Webb v. United States Postal Service, 9 MSPB 749 (1982),

Fhe Board held that ap adverse action based on approved leave is

P. o o precluded by the laws (5 U.S.C. Ch. 6€3) and regulatxons (5

r

2/ Of the thirty-nine absences cited in the Notice of Proposed
|Removal, leave had been approved for thirty-five. Tab 6; Initial
Decisicn at 2.

l;/ The presiding officiesl further found that a:oellaﬁ 'e clzims
iof nandicap discrirination based on alcoholisz and high blood
‘pressure were without merit.

I
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C.F.R. Part 630) that entitle an employee to use annual and sick
leave within prescribed circumstances and limitations.” JId. at
;753. Further, the Board stated that to discipline an employee
zfor use of approved leave is not for such cause as will promote
the efficiency of the service. 5 U.S.C. § 7513(a).

The Postal Service correctly asserts that 5 U.S.C. Chapter
€3, and 5 C.F.R. Part 630, are inapplicable to the Postal
Service. .

The term 'eﬁployee' is defined in é U.S.C. § 2105(3}:

Except as otherwise provided by law, an
employee of the United States Postal
Service or of the Postal Rate Commission
is deemed not an ermployee for purposes of
this title.

In addition, in enacting the‘Postal Reorganization Act of
1570, Pub. L. No. 91-375, Congress did not inclu?e 5 U.S.C. |
Chapter 63 among those laws specifically applicable to the Postal
service.4/ since.S U.S.C. Chapter 63 is not made applicable to
the Postal Service by 39 U.S.C. § 410, and because 5 U.S.C. §
2105(e) specifically excludes Postal Service employees from
Chapter 63, we conclude that Postal Sérvice enployees have

neither a statutory nor regulatory entitlement to use of annual

‘or sick leave under those provisions. Accordingly, Webb is

8/ 39 U.S.C. & 410(a) provides: .

‘ § 410. 2Application of other laws r

! {(a) Except as provided by subsection (b) of this section,
and except as otherwise provided in this title or insofar zs such
‘laws rezain in force as rules or regulations of the Postal
'‘Service, no Federal law dealing with public or Federal contracts,
'property, works, officers, ercployees, budgets, or funds,
'¢ncluding the provisions of chapters 5 and 7 of Title 5§, shall
.2prly to the exercise of the power of the Postal Service.
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‘ MODIFIED to reflect our conclusion that 5 U.S.C. Chapter 63 and 5

C.F.R. Part 630 are inapplicable to the Postal Service.

; cability of the 1979 National Arbitration Award

' The Postal Service claims that a “national level arbitration

‘decision” dated November 19, 1979, ~affirmed the Postal Service’s
right to discipline employees for excessive absenteeism and |
failure to maintain a regqular schedule, even when absences are
ones for which leave has been approved.” Postal Service Petition
for Review (PFR) at 11-12. The referenced 1979 arbitration
decision stated the issue as:

Whether, under the 1975 or 1978 Natiocnal
Agreements, USPS pay properly impose
discipline upon epployees for ‘excessive
absenteeism’ or ’‘failure to maintain a
, , regular schedule’ even though the absences

. upon which the charges are based, are
absences where '
(1) the employee was granted approved sick
leave; . )
(2) the enployee was on continuation of pay
due to a trauratic on-the-job injury:; or
(3) the employee was on_OWCP approved
workmen’s conpensation. )

In conjunction with this claim, the Postal Service alleges,
without supporting evidence, that certain provisions of the 1981
‘Kational Agreementﬁ/

regarding leave, grievance-arbitration
: procedures, and discipline were extended
P/ Decision of Sylvester Garrett, Arb., Case No. NC-NAT-16.285,
fssued Noverber 19, 1379 (Attachment 2 toc PFR), at l. We do not
_ lagree that the issue presented herein is the same as that
Eddressed by Arbitrator Garrett. Appellant's absemce due to his
lrailure to obtain reliable transportation is certainly
Eistinguishable frorm the typas of absences addressad irn the 1979

rbitration.
‘ ls/ Attachment 1 to FFR, Agreement betwean United States Postal
ervice and Arerican Postal Worker’s Union, AFL-CIO, National
Essociation of lLetter Carriers, AFL~CIO, effective July 21, 1981,
through July 21, 1584.
I
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until the successor agreement went into

effect on December 24, 1984. (In any event,

those provisions remaﬁy unchanged in the
( successor agreement).
u[Emphaszs added)
b For the purpose of determining what appiicability the 1979
jarbitral decision may have to the instant removal, the above
‘assertion is unavailing. Any reliance on the 1979 arbitration
interpreting the 1975/78 National Agreements would have to be
based on similarities between the 1975/78 National Agreements and
the 1981 National Agree:eht. The Postal Service makes no
allegation to this effect, nor does the record afford a proper
basis for drawing this conclusion.®/

Assuning, arguendec, that both the issue and contractual

language addressed in the 1979 arbitration are the same as that
here presented, the question yet remains whether the succeeding

1981 National Agreement, considered and interpreted as a whole,ﬁf

had and maintained the interpretation urged by the Postal -

1/ PFR at 10, fn. 8.

8/ In American Postal erkers Union Columbus Are=z Local v. United
ftates Postal Service, Case C-2-80-33 (S.D. Ohio, May 16, 1583),
pff'd on other grounds, 736 F.2d 318 (6th Cir. 1984), Robert M.
Duncan, J., in an unpublished pemorandur and order (unnumbered
attachcent te PFR), noted at 3 that "the parties agreed in their
1981-84 Naticonal Agreeement to those precise provisions
concerning ‘approved sick leave' which had been contained in the

:1378-81 Natiocnal Agreezent." This is insufficient to conclude

‘that the referenced 1579 arbitral decision was operative at the

time of appellant's rezmoval under a guccessor agreement, See

B#iscussion, infra.

B/ Elkouri and Elkxouri, Eow Arbitration Works, 352- 353 (4th ed.,
985). "It is paid that the 'primary rule in construing a
ritten instrurment is to deterzine, not alone froo a single word

br phrase, but from the instrument as a whole, thé true intent of

the parties . . . ' Similarly, 'Sections or portions cannot be
lteclated fro= the rest of the agreement and given construction

[{ndependently of the purpose and agreezent of the parties as

evidenced by the entire docurent., * #* % The =eaning of each

paragraph and sentence rust be determined in relation to the
contract as a whole.'"
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! . 6
Bervice. While the leave provisions considered by Arbitrator
Garrett may have remained the same from one agreement to the
next, the reasonable possibility exists that another provision
g;nay hav: been added, deleted, or modifiéd duging renegotiation to
;the effect that the interpretation or application permitted in
1879 was no longer operétive in 1984. .The record, however, does
not contain the 1975/78 National Agreecments interpreted in the
1979 arbitral decision and, therefore, we are unable to make this
comparison. |

Thus, the 1979 arbitral decision advanced by the Postal

Service is not persuasive authority upon this record.

Unscheduled Absences as a Basis For Discipline

. -Assuming,‘arguendq, applicability of certain provisions of
the 1981 National Agreement, we note that Article 16,
"Discipline Procedure,” provides, in part, that “[n)o emp)oyee
may be disciplined .or discharged except for just cause . .. .”
Appellant was specﬁfically notified in the proposal 1e£ter that
the reasons for the removal included "unscheduled absences” in‘.
context with the charge of “continued failure to be regular in
attendance and AWOL.” Tab 6.

In addition to the foregoing contractual “just cau#e'

standard, 5 U.S.C. § 7513(a) permits adverse action ’only“for

[}
t .
!
i
‘ r
:
|
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such cause as will promote the efficiency of the service.*19/ we
f£ind that both are met in this case.
i. We note particularly the Postal Service’s consistent
59°uns§1ing of the empioyee regarding the gravity of his irregular
:attendgnce and the likelihood of discipline for continued
infractions. Specifically, as early as 1976, appellant had been
‘issued a letter of warning for unacceptéble lateness. Tab 13-V.
This was followed two months later, in January, 1977, by another
letter of warning for AWOL, Tab iB-U, agd a suspension later that
nmonth for unauthorized absence from his operation. Tab 13-S. 1In
‘1978, appellant received a letter of warning for unscheduled
absences, Tab 13-G, and a suspension for being absent from his
work assignment. Tab 13-P. 1In 1979, he was suspended again for
AWOL. Tab 13-0. In 1980, he recéived a letter of warning for
unscheduled absences, Tab 13-, and a notice of propcsed removal
for absence from gis work assignmeht: the Postal Service: |
-subsequently reduced the removal to a twenty-one day suspensiop.

Tab 13-X. 1In January, 1982, the Postal Service again proposed to

remcve appellant for unscheduled absence and AWOL but reduced the

10/ Fourteen years after passage of the Pendleton Act, which
.established a Civil Bervice Commission charged with promulgating
.Federal civil service rules and establishing competitive
.axaninations, President McKinley ordered that "no removal shall
be rade fro= any position subject to comprehenszve examination

101 (1897), reorinted in 18 U.S. Civil Service Commission Ann.
Rep. 282 (1502). Subseguent orders defined “just causes” as
those that would promote the ”efficiency of the service,” See,
p.g., Exec. Order No. 173 (1502), reorinted in 19 ¥.S. Civil
Eervice Cor=ission Ann. Rep. 76 (1902) (defining ¥*just cause” as
"any cause, other than one merely political or religious, which
w;l; promote the =2fficiency cf the service”). This standard was
lincorporated in the Lloyd la Follette Act of 1912. Act of Aug.

pxcept for just cause and upon written charges.” Exec., Order No.

]24 1912, Ch. 389, § 6, 37 Stat. 539, 555 (codified as amended at

5 U.S.C. § 7513 (198;).
i

)
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removal to a ten-day suspension. Tab 13-J. In August, 1982,
appellant was again suspended for AWOL, Tab 13-I, and in
Decenber, 1982, another proposal to remove him for AWOL was
Sreducéd to a sixty-two @ay suspension. Tab 13-F. 1In 1983,
iappellént received two letters of warning fof faiiing to report
‘for~schedu1ed overtime. Tab 13-G, 1l3-H.

Both the proposal and the decision to remove appellant
emphasized the unscheduled nature of the numerous absences.
Significantly, Postal Service Form 3971 (Request for, or
notification of absence), Tab 13 D, E, requires the leave-
appfoving official to indicate whether the approved absence is
'scheéuled' or ®"unscheduled.” The enployee is thus aware from
the outsgt'that unscheduled absences are considered different
from scheduled absenéesz An employer faced with an unschedulea
absence is doubly burdened; once for the loss of the employee’s
services and, again, for the loss of the oppo%ﬁunity to plan for

the absence.

We therefore hold that while an employee may not be

discipligggllf on the basis of approved leave, per se, it is yet

permissible to predicate discipline on failure to follow leave-

reguesting procedures, provided the exployee is dlearly on notice

iof such requirements ‘and of the likelihood of discipline for

continued failure to comply. Ve emphasize the responsibility

supervisors bear in this regard. The efficiency of the service
!

21/ We do not include in this concept these remo{ﬁl actions,
tnen-disciplinary in nature in the sense they are neither punitive
Inor corrective, which stexm fro:- an exzplovee's obvious physical or
irental incapacity to perfor=. Reliance on approved lezve in such
actions is appropriate for the purpsse of showing th= explcyese's
unavailability.

l
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is not proroted when enployees are led to believe, through leave
approvals, that their attendance patterns are acceptable - only

to discover later that the approved leave is used as a basis for

;subsequent discipline. cConfronted with an unscheduled absence, a

lgupervisot, concluding that discipline is appropriate, must mark
the employee AWOL or, if leave is approved, must make clear to '
the ehployee that the failure to schedule the leave in advance is
not being disregarded.lz/

Here, the Postal Service properly removed appellant on the
basis of the unscheduled naturé of his thirty-five absences and
'fhe consequent deleterious effect on the efficiency of its
operations 15 context with repeated'and.clear counseling
regarding the-probability of punishment for continued offenses.’

. AWOL Cngaeg . '

The Postal ngvice also contended that even it.appell?nt’s
reméval could not-$e based on approved leave, the charges of AWOL
wvere sufficient to varfant his removal, and that ;he presiding
official erred in failing to sustain two of th; ;hrée other AWOL
charges. The Postal Sefyice réterences Villela v. Department of

e Air Force, 727 F.2d 1574 (Fed. Cir. 1983), which held an
.absénce without leave of only four hoursrsufficient to justify a
' jremoval. . .

i The two incidents of AWOL which the presiding official did

i .
bot sustain, and which the Postal Service appealﬁg, relate to

Bppellant's tardiness due to autonobile problens’on Decenber 21
! : .

i12/ This can be be accormplighed by annotating the leave reguest
‘form to such effect or by adopting a2 forz sirmilar to Postzl
'Service forn 3971 (requiring checking of "scheduled" or

{"unechaduled"” boxes). ‘ .
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and 30, 1983. She properly determined that the Postal Se;vice
was not required to excuse appellant’s chronic personal
Etransportation problems. However, since she found the Postal
Bervice had 1ncbn§istently handled other similar incidents, the
jpresiding official found that the Postal Service had failed to
prove the propriety of denying appellant leave on the two
occasions in question. We do not cohcur in this analysis
regarding these latter two incidents. There was only one
occasibn, prior to the date of the first of these charges, when
appellant’s transportation-related tardiness had not resulted in
AWOL. On that coccasion, appellant had seen reguired to document
his absence to avoid AﬁOL. See Tab 13-D. Further, appellant was
clearly on notice that the ?osﬁaI.Service considered his
continued éhronic tardiness due to automobile problems subject.to
disc}pline. See Tab 13-3.

The presiding official stated that the Postal Service had
excused appellant’s lateness due to automobile or taxi pfoblems
in January, May, and July, 1584, and concluded that this
treatment wvas ;inconsist;nt' with the'prior charge§ of AWOL.
However, Ms. Hall, the leave cOﬁtrol Supervisor, testified that
AWOL had been ipposed on December 21 and 30, 1983, because she
igound appellant’s explanations on those latter dates to be
‘ articularly inadegqbhate. Ms. Hall testified that she had
éounseled appellant fepeatedly regarding his attendance problers,
jand that her acceptance-of some of his excuses haé been an
gattémpt to wor¥ with him towards rehabilitetion. We find that
?ppellant was properly charged with AWOL on those dates. The
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Postal Service’s attempt to rehabilitate appellant, by an
.exercise of leniency on occasion, should not result in a waiver

iot its right to discipline for conduct for which appellant had

.been previously disciplined and/or counseled, The charges of

kWOL for December 21 and 30, 1983, are sustained.

PENALTY
The Board will review a penalty to determine whether it is
clearly excessive, disproportionate to the sustained charges, or
arbitrary, capricious or unreasonable. pPDouglas v. Veterans

Administration, 5 MSPB 313 (1981). In making such determination,

'~ the Board must give due weight to management’s primary discretion

-

in maintaining employee discipline and efficiency, recognizing
that the Board’s function‘is not to displace management’s
responsibility but to assure tﬁat managerial judgment has been
properly.exefcised within tolerable limits of reasonableness.

I2. .at 329. After noting that a éenalty.should be selected only
after the relevan& factors have been weighed, the Boasd held that
the purpose of its review is to assure that management 
conscientiously considered the relevant factors and, in choosing
‘the penalty, struck a responsible balance within the limits of
‘reasonableness. IQ. at 332, 333.

' The most relevant factors in the instant case are the nature
'rnd seriousness of the offenses, the employee’s past disciplinary
fecord, the clarity with which appellant had been warned about
the conduct in question, and mitigating cireﬁmstaﬁees surrounding

ithe offenses.
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The presiding official found that the Postal Service

. - properly relied on appellant’s past disciplinary record in
Vdéciding upon rémoval, but heid that the removal could not be
Lsustained because it was based on approved leave rather than
fAWQL. She noted that the Postal Service took no action at the
'tines the AWOL occurred, and concluded that, had the subseguentl

approved absences not occurred, appellant would not have been

disciplined for the AWOL of December 21 and 30, 1983,

We f£ind that, under the circumstances of tﬁis case, the
Postal Service’s delay in taking the removal action against
appellant doe; not affect the reasonableness of its choice of
penalty. Further, removal is within the limits of
réasonaﬁleness, in_vieﬁ of the three sustained charges of AWOL

‘ and the unscheduled nature of the thirty-five charged absences.

. CONCLUSION |

Accordingly, the initial decision is AFFIRMED with respect
to the one sustained ‘incident of AWOL, and REVERSED with respect
to the remaining'two charges of AWOL,'which are SUSTAINED; and
appellant’s renoval is SUSTAINED. |

This is the final order of the Merit Systems Protection
Board in this appeal. 5 C.F.R. § 1201.113(c).
i The appellant has the statutory right under 5 U. S C. §
b702(b)(1) to petition the Equal Employment Opportunity

Eo.m;ssion (EEOC) for consideraticn of the Board's final

Hecision, with respect to claims of prohibited discrimination.

® |The statute requires a2t 5 U.S.C. § 7702(b) (1) that such 2
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‘petition be filed with the EEOC within thirty (30) days after
‘notice of this decision.

‘- If the appellant elects not to petition the EEOC for further
‘:eview, the appellant has the statutory righF under 5 U.S.C. f
7703 (b) (2) to file a civil action in an appropriate quted States
‘District Court with respect to such prohibited discrimination
claims. The statute requires at 5 U.S5.C. § 7703(b) (2) that such '
a civil action be filed in a United States District Court not
later tﬁan thirty (30) days after the appellant's'receipt of this
order. In such an actiocn involving a claim of discrimination
based on race, color, religion, sex, national origin, or a
ﬁandicapping condition, the appellant has the statutory right
under 42 U.S.C. § 2000e5(f) - (kX), and 29 U.S.C. § 794a, to
request representation by a court-app01nted lawyer, and to
request waiver of any requlrenent of prepayment of fees, costs,
or other security.. .

If the appellant chooses not to pursue the discrimination
issue before the EEOC or a United States District Court} the
appellant has the statutory right under 5 U.S.C. § 7703(b) (1) to
sgek jﬁdicial review, if the court has jurisdiction, of the
poard’s final decision on issues other than prohlbzted
d1scrzminatzon before the United States Court of Appeals for the

#ederal Circuit, 717 Hadison Place, N.W., Washington, D.C. 20439.

Ehe statute requires'at 5 U.S5.C. § 7703(b) (1) that a petition for

‘fuch.judicial review be received by the court no later than

(- t
?hirty (30) days after the appellant’s receipt of this order.
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U.S. Department of Labor Employment Standards Administration

Office of Workers' Compensation Programs
Division of Federal Employees’ Compensation
Washington, D.C. 20210

~O

JUL 14 18

File Number:

Mr. Sidney L. Brooks

American Postal Workers Union, AFL-CIO
1300 L Street, N. W.

Washington, D. C. 20005

Dear Mr. Brooks:

I am writing in reply to your letter of June 30, 1999,
regarding the interpretation of 20 C.F.R. 10.506 by the
Postal Service. I had also received a letter dated

June 23, 1999 from Lu-Ann Glaser on this same subject. A
memorandum of January 21, 1999, from Larry Anderson of the
Postal Service to his staff, was attached to Ms. Glaser's
letter. I am enclosing a copy of Ms. Glaser's letter, with
the attachment, to this letter for your reference.

By letter of this date, I have advised Mr. Anderson of the
Postal Service that all telephone, personal, and written
communication, regardless of how it is transmitted,
including FAX, email, or any other form of transmitting a
request, between agency personnel and a physician or
members of his or her staff, is covered by 20 C.F.R.
10.506. I have asked Mr. Anderson to instruct his staff
accordingly.

A copy of my letter to Mr. Anderson is enclosed for your
reference. If I may be of any further assistance, please
do not hesitate to contact me.

Sincerely,

g)[i}ﬁj Y)/)LjLﬁﬂxJLW?w
SHEILA M. WILLIAMS

Acting Director for
Federal Employees' Compensation

Enclosures

Working for America’s Workforce



U.S. Department of Labor Employment Standards Administration
e Oftice of Workers' Compensation Programs

Division of Federal Employees’ Compensation
Washington, D.C. 20210

JuL 14 1559

File Number:

Mr. Larry B. Anderson, Manager
Safety and Risk Management
U.S. Postal Service

475 L'Enfant Plaza

Washington, D. C. 20260-4232

Dear Mr. Anderson:

A copy of your January 21, 1999 memorandum, regarding the
new FECA Regulations, addressed to all Human Resource
Managers and all Injury Compensation Area Analysts, was
provided to me by the American Postal Workers Union. Your
memorandum addresses the provisions of 20 C.F.R. 10.506,
which prohibits telephone or personal contact with an
employee's attending physician by the employer, and limits
written communication from agency personnel to a physician
to the subject of work limitations.

Your memorandum states that this FECA Regulation neither
limits communication by FAX or email nor prevents a
physician from initiating telephone or personal contact
with the Postal Service. You also state that you can
contact a physician by telephone to see if a FAX has been
received or to ascertain the status of a request for
information.

This is to advise you that communications by FAX or email
most certainly are written communications and are subject
to the limitations outlined in 20 C.F.R. 10.506. The
Regulations do not distinguish between various methods of
transmitting a request. The obvious intent 1s to limit the
communication between agency personnel and physicians to
written requests for information necessary for an agency to
assess an employee's ability to perform full or light
duties. Written communication, regardless of how it is
transmitted to the physician, is limited to information
regarding fitness for duty.

Working for America’s Workforce




In addition, a copy of all written communications to and
from a physician must be provided to OWCP and the employee.
If a communication is sent by FAX or email, and the
employee is not able to receive their copy by the method
through which the original is transmitted, they should be
provided with a copy through the U.S. Mail.

Any and all telephone contact initiated by the agency,
regardless of the subject, is entirely prohibited. There
is no exception made for follow up requests. Telephone or
personal contact with members of a physician's staff is
considered contact with the physician, and is also
prohibited.

Please instruct your staff to cease all telephone
communication with employee's physicians; to limit all
written communications, whether transmitted by FAX, email,
U.S. Mail, or any other means, to information regarding
fitness for duty; and to provide a copy of all written
communication to and from an employee's physician to OWCP
and the employee. Your prompt documentation that this
correction has been made would be appreciated.

Sincerely,

SHEILA M. WILLIAMS
Acting Director for
Federal Employees' Compensation
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SAFETY AND RiSK MANAGEMENT

UNITED STATES

POSTAL SERVICE

January 21, 1999

MANAGER, HUMAN RESOURCES (ALL AREAS)
AREA ANALYSTS (INJURY COMPENSATION)

SUBJECT: New Regulations Governing the Administration of the Federal Employees’ Compensation
Act

The Office of Workers' Compensation Programs (OWCP), U. S. Department of Labor issued new
regulations governing the administration of the Federal Employees’ Compensation Act (FECA)
effective January 4, 1993. The Postal Service is in the process of revising its manuals and
handbooks to comply with the new regulations. However, there Is one specific change to the
regulations that has an immediate impact on our administration of the program for which we find it
necessary to issue interim compliance guidance.

The specific regulation is 20 CFR 10.506, which limits contact with the injured employee’s physician
to written communications concerning work limitations. The new rule specifically prohibits phone or
personal contact initiated by the employer with the physician. Therefore, effective immediately, the
Postal Service wilil cease Initiating direct telephone contact or personal contact with the employes's
treating physician when information is needed conceming the employee’s duty status. This change
does not limit communications by FAX or email, nor doas it prevent the physician from initiating
teloephone or personal contact with the Postal Service. All requests for information should be sent via
FAX or email to the physician's office.

Further, telephone contact with the physician’s staff to determine if a FAX has been received or to
ascertain the status of a request for information do not appear to be prohibited. Copies of FAX and
email messages must be maintained In the claim file and provided to OWCP in the same manner as
other pertinent information. Finally, any telephone or paersonal contact initiated by the employee’s
physician should be documented in writing and provided to OWCP.

If you have any questions conceming this instruction, please contact Richard Bausr at extension
3678.

é««%ﬂ.&«——

ry B. Anderson
Manager ,
Safety and Risk Managemeant

cc. Yvonne D. Maguire
George Butler
Neva Watson
Richard Murmer

476 L'ENFANT PLAZA SW
WasrngTON DC 20260-4232
202 268-9675

Fax: 202 268-22068
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LaBoR RELATIONS

. ] UNITED STATES
B PosTAL SERVICE
March 1, 1995

Mr. William Burrus

Executive Vice President

American Postal Workers
Union, AFL-CIO

1300 L Street, N.W.

Washington, DC 20005-4128

Dear Bill:

This letter is in regard to your correspondence of February 2
regarding the removal of employees who submitted Forms CA-2
that were subsequently denied by the Office of Workers’
Compensation (OWCP).

It is not the Postal Service’s position to discharge an

. employee for reporting an on-the-job injury or for the
filing of an OWCP claim. However, employees may be discharged
for reasons such as excessive attendance problems, working
excessively in an unsafe manner, absent without leave, or the
filing of false information concerning an employee’s physical
condition for the purpose of obtaining or continuing OWCP
benefits. Case Number H9C-IC-D 93031615 dealt with the
attendance deficiencies of an employee, therefore,
distribution of this decision should not be construed by the
field as supporting the removal of employees for submitting
Forms CA-2.

If there are any questions regarding the foregoing, please
contact Thomas J. Valenti of my staff at (202) 268-3831.

Sincerely,

- ,,.A/{W\

Frank X. Jacquette III

Acting Manager

Contract Administration (APWU/NPMHU)
Labor Relations

cc: Managers, Human Resources (All Areas)

475 LL'ENFANT PLaza SW
WasHingTon DC 20260-4 100
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February 23, 1995

Mr. William Burrus

Executive Vice President

American Postal Workers
Union, AFL-CIO

1300 L Street, N.W.

Washington, DC 20005-4128

Dear Bill:

This letter is in response to your correspondence of
February 2 regarding the removal of employees who
submitted Form CA-2 that were subsequently denied by
the Office of Workers’ Compensation.

Your inquiry is being investigated. Upon completion, you will
be apprised of the results.

‘ In the interim, if there are any questions regarding the
foregoing, please contact Thomas J. Valenti of my staff
at (202) 268-3831.

Sincerely,

ek YRyt .
Frank X. Jacquette III
Acting Manager
Contract Administration (APWU/NPMHU)
Labor Relations

/.
FEB 1905
t

{

v

475 L’ENFANT Praza SW
WasringTon DC 20260-4100
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American Postal Workers Union, AFL-CIO

WIlliam Burrus
Executive Vice President
1202) 842-4246

Natlonal Executive Board
Moe Biller
President

Wiiham 8urrus
Executive Vice President

Oouglas C. Holbrook
Secretary-Treasurer

Thomas A. Netit
dustnal Relations Director

obert L. Tunszall
Director, Clerk Division

James \W. LUngberg
Orrector, Maintenance Division

Donald A. Ross
Director, MVS Division

George N. McKerthen
Director, SOM Division

Regionatl Coordlnators
* James P. Williams
Centrat Region

Phiiip C. Flemming, Jr.
Eastern Region

Elizabeth “'Liz"" Powell
Northeast Region

Archie Salisbury
Southern Region

Rayaell R. Moore
Western Regron

1300 L Street, NW/, Washington, DC 20005

February 2, 1995
Dear Tony:

Information recently received reveals that postal officials are initiating
disciplinary action, including removal, against postal employees who file claims
Jor on-the-job injuries. In Atlanta, Georgisemployees have been issued removals
Jor submitting Form CA-2 that were subsequently denied by OWCP. Based upon
the OWCP denials, managemens assumed that the claims were fraudulent and
issued a removal based in part on the submission for Compensation.

Recent discussions with union officials at the Remote Encoding Centers reveal that
Transitional employees are routinely being removed from employment for
reporting injuries.

In support of this activity, the Postal Service has responded in case #H9C-1C-D
93031615 that the filing of OWCP claims is not "protected activity”. The
distribution of this decision will further support the practice of taking disciplinary
action in retaliation for the filing of OWCP claims.

I understand the law prohibit taking of disciplinary action against an employee
Jor the filing of a OWCP claim, including the imposition of a $500 fine or one
year in prison for an official who participates in such activity.

I would hope that we can resolve this matter and issue appropriate instructions
to apply the OWCP regulations as intended.

Thank you for your attention to this matter.

Sincerely,

s

William Burrus
Executive Vice President

Anthony Vegliante, Manager
Grievance and Arbitration Division
United States Postal Service

475 L’Enfant Plaza, SW
Washington, DC 20260

WB:rb
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Mr. James McCarthy
Assistant Director
Clerk Craft Division

1300 L Street N.W.
Washington DC 20005-4128

Re: H90C-1C-D 93031615
N. CARTER
WILMINGTON, DE 19850-9993

Dear Mr. McCarthy:

On April 8, 1994, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure.

The union contends that the grievant was issued a notice of
removal as reprisal for filing a claim of on the job injury
(CA-1), and that such filing constitutes "protected activity"
as described in Section 10. d. of the Memorandum of
Understanding between the USPS and the APWU, re: Transitional
Employees.

It is our position that no national interpretive issue

' involving the terms and conditions of the National Agreement is
fairly presented in this case. However, inasmuch as the union
did not agree, the following represents the decision of the
Postal Service on the particular fact circumstances involved.

The grievant received a notice of removal for her attendance
deficiencies. The Memorandum of Understanding between the USPS
and the APWU, re: Transitional Employees states in Section 10:

a. The parties recognize that transitional employees
will have access to the grievance procedure for those
provisions which the parties have agreed apply to
transitional employees.

b. Nothing herein will be construed as a waiver of the
employer’s obligation under the National Labor
Relations Act. Transitional employees will not be
discharged for exercising their rights under the
grievance-arbitration procedure.

c. Such employees will not be protected by the "just
cause" provision of Article 16. However, the
employer cannot retaliate against transitional
employees for filing grievances or invoking
applicable contractual rights.

475 L'ENFaNT PLaza SW
WasHINGTON DC 20260



d. In ani arbitration case concerning a discharge of a
transitional employee, the union will bear the burden
of proof in establishing that the employer'’s chief
motivation for such discharge was for retaliation for
protected activity.

The "protected activity" referenced in "d" above, is that
defined in "b... Transitional employees will not be discharged
for exercising their rights under the grievance-arbitration
procedure.” As such, the filing of a CA-1 does not constitute
"protected activity" as intended by the parties in the MOU.

In view of the foregoing, this grievance is denied.

Time limits were extended by mutual consent.

JﬁgéqA,wch)vz<£;£4¢
Donna M. Gill/
Grievance and Arbitration

Labor Relations

¢ [395
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Yashingion, DC | 20700
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Fcbruary 15, 1974

. MENORANDUIY FOR: Assistant Regional Postmasters General

Employee and Laboxr Relations

SUBJECT: Letters of Warning

Ry meAmnrapAnn dated Povcmbvr a2, Ji, there was esitablisho

as USPS policy Thc utilization of leiters of warning in li=u

of suspensions of less than five (5) days. This sawme policy

is effective throughout the grievance process where
congideration is being given o o zelvctizon in discizplizz -

~imposed. If a suspension of five (5) cdays or more is reduced
~administratively, the reduction should be to a letter cf

warning rathex than a sus pcnoion orf four (4) cays or less,
unless such short ru_,pens:Lon constitutes an agreed upon
settlement of the grievance :

Please review your existing discapline cases to insure that

this policy is operative and take the necessary corrective .
_action where necessary to insure compliance. : - '

Slnc rcly,

L lzeradl ( ) / mk'

,Darrell F. Brown
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SETTLEMENT AGREEMENT

The American Postal Workers Union and the Postal Service agree
to settle Grievance A8-W-0052 on the following basis:

1. The Postal Service acknowledges that "discussions"
referred to in the second unnumbered paragraph at the beginning
of Article XVI are not disciplinary in nature and should not
be referenced in letters of warning. Should a letter of warning
contain a reference to a discussion, the employee or the Union
may object to the reference, and the Postal Service will reissue
the letter after removing the reference.

- 2. The Union withdraws its request for afbitration in

Case No. A8-W-0052.

I AV

KENNETH D. WILSON ~ BXJON D. HXRRELL, JR/
Administrative Aide ‘ Actorney _

Clerk Craft - . Office 6f Labor Law
American Postal Workers Union, United States Postal Service
AFL-CIO

February 27, 1980
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Letters of Inforwation/Letters
of Concern

vKegional General Mancgers

Labor Relations Division

Directors and General Managers
Labor Relations Department

-

It has come to our attention through grievances appezled to
step 4 that local managers in some areas are issuing "Letters
of Information®" or "Letters of Instruction®" to emplovees,
bringing to their attention matters of concern to local
manacement about possible improprieties on the part of the
employees. Such a procedure is highly suspect and is an
attempt to avoid the discussion nrocess provided in

Article 16 of the National Agreements..

The use of such letters serves no useful purpose as an
element for consideration in future actions against an
ermployee, particularly when Article 18, Section 2, places the
responsibility on management to discuss minor ofienses with

the employee.

Letters of Instruction and Letters of Information or similar
type missives are ‘not appropriate and will be discontinued

immediately. :

o
d AR

ames C. Gildea
Assistant Postmaster General
Labor Relaticns Department

|
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August 17, 1988

Mr. William Burrus

Executive Vice President

American Postal Workers
Union, ArL-CIO

1300 L Street, N.W.

Washington, DC 20005-4107

Dear Mr.

Burrus:

This is in response to the issues you raised in your letter
of December 18, 1987, and Step 4 grievance (H7C-NA-C 21,
dated June 29, 1988) concerning the maintenance of employee
disciplinary records, as well as the Step 4 grievance
(H4C-5R~-C 43882) challenging the management practice of
including in past element listings of disciplinary actions
the original action issued and the final action resulting
from modification of the original action.

In full and final settlement of all disputes on these issues
it is agreed that:

1.

All records of totally overturned disciplinary
actions will be removed from the supervisor’s
personnel records as well as from the employee’s
Official Personnel Folder.

If a disciplinary action has been modified, the
original action may be modified by pen and ink
changes s0 as to obscure the original disciplinary
action in the employee’s Official Personnel Folder
and supervisor’s personnel records, or the original
action may be deleted from the records and the
discipline record reissued as modified.



3. 1In the past element listings in disciplinary
actions, only the final action resulting from a
aodified disciplinary action will be included,
except when modification is the result of a "last
chance" settlement, or if discipline is to be
reduced to a lesser penalty after an intervening
period of time and/or certain conditions are met.

Pleagse indicate your agreement by signing and returning a
copy of this letter.

Sincerely,

/ WA

am Burrus

ecutive Vice President

Grievance erican Postal Workers
Divisio Union, AFrL-CIO

DATE , / ;/ ¢ DATE m '

tephen W.
General M
d Arbitration
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Labor Relations Department
475 LEnfant Plaza, SW
Washington, DC 202604100

April 29, 1988

Mr. William Burrus

Executive Vice President

American Postal Workers Union,
AFL-CIO

1300 L Street, N.W.

Washington, DC 20005-4107

Dear Mr. Burrus:

This is in further response to your March 18 letter
regarding the applicability of certain memoranda which had
appeared in prior USPS-APWU/NALC National Agreements.

We concur that the two memoranda you specifically identify,
i.e., the Memorandum of Understanding regarding the
Discipline Tracking System and the Letter of Intent
relating to Maximization are still in effect. As Bruce
Evans discussed with you, such concurrence concerning these
two memoranda would not address either parties' position as
to application or interpretation.

As an aside, the Letter of Intent you have referenced was
not printed in the USPS version of the 1984 Agreement.

Sincerely,

. ahgé, Jrjfgg/
General

Assistant Postmaste



Amerlcan Postal Workers Union, AFL-CIO

Sooetary-
(202) 842-4215

Nations! Exscsive Board
Moe Sulier, Prevident

Wilkam Burnss
Executrve Vice President

Douglas C. Holbrook
Secretary-Rrepsurer

Thomas A. Newt
ndustrial Relatsons Dwector

Kenneth D. Wison
Zga w0, Clevk Divasion
, Maintenance Dmision

Doraid A. Ross
Direcsor. MVS Divison

George N. McKeshen
Director. SOM Drvision

Norman L Steward
Director, Mad Handler Drasion

Seglenal Coordinators
Rayced R. Moore
Verstern Segion
Jasmes P, Wlliams
Certrat Region

Phitip C. Flemwung, .
Eamern Begron
ROMUBICO “Willie” Sanchez
Northeastern Regon

Archie Salisbury
Southemn Region

1300 L Streat, AW, Washinggon, DC 20008

December 18, 1987

Dear Mr. Downes:

Pursuant to our discussion at the Task Force
meeting of December 16, 1987, this is intended to set
forth the issue that appears to be in dispute within
the regions throughout the country. Regional and local
Buman Resource managers have taken a contrary position
than that intended by the parties in agreeing to
resolution of the issues raised in my correspondence of
June 8, 1982, responded to in Jim Gildea's letter of
November 26, 1982 and incorporated into the 1984
National Agreement through the Memorandum on the
Discipline Tracking System.

Management has taken the position that these
agreements refer. only to the official Form 50 and does
not apply to.. separate disciplinary records kept by
supervisors. This is not consistent with the Union's
intent in agreeing to resolution of the initial dispute
and subsequent negotiations of the Discipline Tracking
System.

It has been the Union's intent and interpretation
that the only record of disciplinary action that will
be maintained in the official OPF and other records
maintained for other than statistical purposes will be
the final disciplinary action imposed on an employee.

Please review and advise my office.

Sincerely,

L/l
l1liam B us

xecutive Vice President

william Downes

Labor Relations Department
475 L'Enfant Plaza, SW
Washington, DC 20260-4100

WB:rb
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American Postal Workers Unilon, AFL-CIO

Witam Burns
Executive Vice President
(202) B42-4246

Natonsl Exeative Board
Moe Biller. Prevoent

Witkam Burrus
Executive Ve Presdent

Dougtas C. Holdrook
Secretary-Treasuret

Thomas A Ne#
noustral Relations Dwector

Kenneth D. Wison
Dwezamn Clert Drvision

Wevodau
Dweqtor, Margenance Dovision

Oonsd A foss
Dwector. MVS Drisson

George N MxKethen
Owector, SOM Drvision

Norman L. Steward

Owector. Ml Handiet Drvrson

Regionsl Ceordinaton
Rayden R. Moore
Western Regon

James P \Wikars
Certral Regon

Prekp C Flemmng. Jr
Eastern Regon

ROMUSIAO “Wilke™ Sanchez
Northeastern Regeon

Southern Region

1300 L Street, NW, Washington, DC 20005

March 18, 1988

Dear Mr. Mahon:

Following the 1987 HNational negotiations the
parties agreed on the format and content of the printed
agreement., Phil Tabbita was the APWU representative in
discussions leading to agreement on the final
product. It was agreed in the discussions that several
memorandums that appeared in prior contracts would not
be included in the 1982 printed agreement even though
the parties did not negotiate the elimination of the
prior agreements, I am advised that the specific
understanding reached was that the parties jointly

recognized the continued application of the removed
memorandums. .

.7 The. _applicability- of :these : memorandums have
surfaced as a dispute between our respective
representatives at local and regional levels, includng
contentions in arbitration that their omission from the

contract supports a position that their terms are no
longer applicable.

The letter of intent appearing on page 208 of the
1984 Agreement and the Memorandum of Understanding
regarding Discipline Tracking System appearing on page
181 are the major areas of concern. Each of these
agreements refer to specific implementation of
agreements and it was decided that the terms had been

complied with and it was unnecessary to continue them
as addendums to the contract.

Y



Page 2 - Joseph Mahon

Each of these agreements also contain ongoing
commitments that the parties have not agreed to
revoke. The American Postal Workers Union maintains
that those agreements embodied in the excised
(Memorandum and Letter of Intent) are still in effect
and are agreements between the parties.

This letter is to inquire as to the position of
the Postal Service on the applicability of these
provisions.

Sincerely,

11iam )

xecutive Vice President

Joseph Mahon

Asst. Postmaster General
Labor Relations Department
475 L'Enfant Plaza, SW

-~ Washington, DC 20260-4100

WB:rb
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Francis J. Conners
Executne Vice Fresiaent

~ Lawrence G. Hutchins
T-e Presigent

%‘ P 0 Connell

St -Treas. e’

Halline Overby
Asst Secretary-T-easurer

Brian D. Farns
Director. City De.very

George Davis. Jr.
Director. Satety & Heaith

January 10,

APWU
1300

Mr. Moe Biller, President
L Street, N.W., 6th Floor
20005

Washington, D.C.

RE:

Dear

i99vsaunygyy
LA TTTTY
L ITITT
302390 0ng,
d0333vaage

or LETTER
CARRIERS

Vincent R. Sombrotto
President

100 Indiana Avenue, N.W. Washington, D.C. 20001
Telephone: (202) 393-4695

1989

H4N-5G-C~-7167
C. Nietzel
Bakersfield, CA

Moe:

Enclosed is a prearbitration settlement of the above

planned to intervene.

Sincerely,

R if—

LAWRENCE G.

Vice

HUTCHINS
President

LGH/ss
opeiu #2

encl.

cc:

AFFILIATED

President V.Sombrotto

WITH | POSTAL TELEPHONE TELEGRAPH INTERNATIONAL

~ 1

Wiliam M. Dunn. o~
Dicector. Life insu‘arce

Robert Vincenzi

Mhrecter Hegith .nsu->-

Walter E. Counlarc

Nyrezior 3 Retres AMe~rs -

804RD OF TRUSTEES
James G. Souza. J-
James Worsham

Michaet J. 0'Conno-

referenced grievance which was scheduled for January 11,
1988 and which you had notified the Postal Service that you

AMERICAN FEDERATION OF LABOR— CONGRESS OF INDUSTRIAL ORGANIZATIONS

.F_s'

>

g
"
;



(L% POSI" 17

o UNITED §,
* INANIY

UNITED STATES POSTAL SERVICE
Labor Relations Department
475 LEnfant Plaza, SW
Washington, OC  20260-4100

Mr. Lawrence G. Hutchins

Vice President

National Association of
Letter Carriers, AFL-CIO

100 Indiana Avenue, N.W.

Washington, DC 20001-2197

Re: C. Nietzel
Bakersfield, CA
H4N-5G-D 7167

Dear Mr. Hutchins:

On December 14, 1988, a meeting was held with the NALC
Director of City Delivery, Brian Farris, to discuss the
above-captioned grievance at the fourth step of our
contractual grievance procedure.

The issue in this grievance is the extent to which prior
discipline may be utilized under the terms of Article 16.10
of the National Agreement.

We agreed that a notice of discipline which is subsequently
fully rescinded, whether by settlement, arbitration award, or
independent management action, shall be deemed not to have
been "initiated” for purposes of Article 16, Section 10, and
may not be cited or considered in any subsequent disciplinary
action.

Accordingly, we agreed to remand this case to the parties at
Step 3 for further processing, including arbitration if
necessary.

Please sign and return the enclosed copy of this letter as
your acknowledgment of agreement to remand this case.




Mr. Lawrence G. Hutchins 2

Time limits were extended by mutual consent.

Sincerely,
Arthur S. wWilkinson Lawrence G. Hutchins
Grievance & Arbitration Vice President
Division National Association of Letter

Carriers, AFL-CIO

(pate) /5755
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This is to advise that the American Postal Workers
Union interprets the "make whole" provisions of the
contract as including step deferrals when overturned on
appeal. 1In the event that the Postal Service disagrees
with the Union's interpretation, 1 rejuest a
rationalization and interpretation of contractual
provisions relied upon.

Sincerely,

William Burrus
Executive Vice President

Tom Fritsch

Labor Relations

U.S. Postal Service Headquarters
475 L'Enfant Plaza, SW
Washington, D.C. 20260~1100

WB:rb
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UNITED STATES POSTAL SERVICE
Labor Relations Department
475 LEnfant Plaza, SW
Washington, DC  20260-4100

OFFICE

OF
ENT
June 16, 1988 ExECUTIVE VICE PRESID

Mr. William Burrus

Executive Vice President

American Postal Workers
Union, AFL-CIO

1300 L Street, N.W.

wWashington, DC 20005-4107

Dear Mr. Burrus:

This letter will confirm our telephone conversation of

June 10. During our conversation, we agreed that in
accordance with condition number 1 of the Purge of Warning
Letters Memorandum, a Letter of Warning must have been issued
prior to the effective date of the National Agreement.
Therefore, a Letter of Warning which was issued prior to
September 10, 1987, (the operational date for purposes of the
MOU) and which complied with all other applicable conditions,
could ultimately be purged from an employee’s personnel
folder in the year 1988.

The dissemination to our field installations of the
Memorandum of Understanding and the recent letter regarding
our discussion of number 3 in the Memorandum of Under-
standing, served as our instruction to the field on this

issue.

Sincerely, ‘/<ﬁ//
Director

Office of Contract Administration
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UNITED STATES POSTAL SERVICE
Labor Relations Department

475 LU'Enfant

Plaza, SW

Washington, DC  20260-4100

April 1,

Mr. William Burrus

Executive Vice President

American Postal Workers Union,
AFL-CIO

1300 L Street, N.W.

Washington, DC 20005-4107

Dear Mr. Burrus:

This is in regard to our discussions

1988

concerning the MOU on

Purging of Warning Letters agreed to during the 1987

National Negotiations.

As discussed, I agree that if
modified by the parties or an
letter of warning, such letter
considered to have been issued
a removal action pursuant to I

a disciplinary action is
arbitrator resulting in a
s of warning will not be

in lieu of a suspension or
tem 3 of the MOU.

Sincerely,

A
Bruce D{/Evans //)25;

General Manager
Negotiations Planning and
Analysis Division
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UNITED STATES POSTAL SERVICE
475 L’Enfant Plaza, SW
Washington, DC 20260

November 26, 1982

Mr. William Burrus

Executive Vice President

American Postal Workers
Union, AFL-CIO

817 1l4th Street, NW

Washington, DC 20005

Dear Mr. Burrus:

This is in further response to your letter of September 29,

and to a subsequent meeting that you had with Bob Yoder and

Frank Jacquette of my staff, regarding the use of PS Form 50
in disciplinary actions.

The Postal Service is prepared to physically remove Form 50
from the Official Personnel Folder (OPF) in 51tuatlons where
suspension actions are overturned on appeal.

This is an interim measure pending the development and
adoptlon of a proposal to eliminate the necessity of 1ssu1ng
Form 50's to record suspension actions.

We feel that this proposal satisfactorily addresses those
issues raised in your correspondence of September 29. Please
advise Frank Jacquette (245-4731) of your views on this
matter.

Sincerely,

oA

James C. Gildea
Assistant Postmaster General
Labor Relations Department

17
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American Postal Workers Union, AFL-CIO

817 Founeenth Street, N\W., Washington, D.C. 20005 @ (202) 8§42-4250

WILLIAM H. BURRUS
General Executive Vice President

"
o~

seotember 29, 1982

Mr. James C. Gildea
Assistant Postmaster General
Labor Relations Denartment
475 L'Enfant Plaza, S.VW.
Washington, D.C. 20260

Dear Mr. Gildea:

This is in response to your most recent correspondence regarding
the retention of Form 50's. The issue I raised in my letter of
June 8, 1982 has not been addressed in your recent correspondence.

The language of the National Agreement is specific in providing
for "restitution" in discipline and discharge cases, subject to the
grievance/arbitration procedure. The union interprets the intent
of this language and the authority of postal officials and the
arbitrator to include the authority to expunge the record. Employees
have not been made whole if a record continues to exist showing the
unsubstantiated charge.

The American Postal Workers Union interprets the intent of "to
make whole" as including the removal from the employees record all
references to the action taken. 1In the event the Postal Service
disagrees with the union's interpretation please respond so that
we may take the necessary action.

I am available to discuss this,issue with approoriate officials

and may be reached at 842-4250.

7
Slnéé/ely, ;,f

1% )l//u o
/L//K{a{mféurrus,/ J

7
WSES )
WB:mc , y Executive Vice President
NATIONAL EXECUTIVE BOARD @ MOE BILLER, General President  /~ J
n. LR kwl < RiCr4aRD 1. WINODAL 1KOIHN RICHARDS REGIONAL COORDINATORS PHILIE C. FLENNSNC ik
Nt Puscdear Pres aees Avyaenane e (230 Ttrv Indysteigh Relatmne RAYOELL R S ¥ ORE Covien Regon
r-vmi"" LRIN . LFON & M ANS AN LEINER « A esteen Rewion NEAL VACC ARO
DR LN ZIR S Pogs deme At Ve naem (o Vet Peeyaieat Al HManaier Cran IASAES PP AWTL 1A - N ngastera Rey o
AL RN svet HESNER Contran Regro- AK( eq1f CApINRY S
PR l e b oam St e Nres g Devvges (o0 NS n Reg an
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UNITED STATES POSTAL SERVICE
475 L'Enfant Plaza, SW
Washington, DC 20260

August 13, 1982

Mr. William Burrus
General Executive Vice President
American Postal Workers

Union, AFL-CIO
817 Fourteenth Street, N.W.
Washington, DC 20005

Dear Mr. Burrus:

This is in reference to your letter of August 6, and to our
previous correspondence, concerning the retention of Form 50
in an employee's personnel record despite the issuance of an
arbiter's award overturning disciplinary action that was
taken against the employee.

The retention of Form 50 in such circumstances was, in fact,
pending arbitration as stated in my June 15 response to your
earlier letter on this topic. The case involved was
withdrawn from arbitration pursuant to a letter dated June 21
from Mr. Kenneth D. Wilson, Administrative Aide, Clerk

Craft.

I assume that the "personnel record" referred to in your
letters is the Official Personnel Folder (OPF) which is
established and maintained as the official repository for
prescribed records and forms in accordance with instructions
contained in Chapter 6 of Handbook P-11, Personnel
Operations. The authority to withdraw OPF copies of Form 50
in unique or extraordinary circumstances rests with the
Regional Directors, Employee and Labor Relations, and with
the Postal Service Records Officer as stated in 614.921 of
Handbook P-11.

Accordingly, I suggest that your Regional Coordinators
contact the Regional Directors, as appropriate, when
situations develop which they believe would warrant



Mr. William Burrus 2

withdrawal of a Form 50. Should an individual employee want
to request the correction, amendment, or withdrawal of a Form
50, the instructions in 353.43 of the Administrative Support
Manual should be followed.

Sincerely,
ames C. Gildea

Assistant Postmaster General
Labor Relations Department
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UNITED STATES POSTAL SERVICE
Labor Relations Department
475 UEnfant Plaza, SW
Washington, DC  20260-4100

March 15, 1988

Mr. William Burrus

Executive Vice President

American Postal Workers
Union, AFL-CIO

1300 L Street, NW

Washington, DC 20005-3399

Mr. Francis J. Conners

Vice President

National Association of Letter
Carriers, AFL-CIO

100 Indiana Avenue, NW Ex OFFICE OF

Washington, DC 20001-2197 ECUTIVE VICE PRESIDENT

Gentlemen:

This is in regard to our discussion regarding the purging of
cancelled step deferments from Form 50 records.

This is to advise you that when a Form 50 is processed to
initiate a step deferral and when such deferral is subse-
quently cancelled, appropriate action will be taken to ensure
that reference to the cancelled action does not appear in the
employee's Official Personnel Folder or in the history
section of subsequent Form 50s. Appropriate instructions
will be furnished to field installations no later than May 1,
1988.

If you have any questions regarding the foregoing, please
contact Frank Jacquette (268-3823) at your convenience.

W S

William J. Downes, Diréctor

//¢fw/officeeof Contract Admlnistration

v
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American Postal \Workers Union, AFL-CIO

Witlam Burrus
Executive Vice President
(202) BA2-4246

Natonsl Execstive Board
Moe Bilier. Pressoent

Willam Bufrus
Executive Vice Presoent

Dougias C Moibrook
Secretary-Treasurer

Thomas A Neill
tndustrial Retations Director

Kenneth D Witson
Dwector, Clerk Division

‘g1 Wevodau
Lor. Maintenance Division

Donaid A Ross
Orrector, MVS Dnvision

George N McKerthen
Dwector. SDM Divisian

Norman L Stewarc
Dwrector, Man Handser Division

Regional Coordinator
Raydeli R Moore
western Regron

James P Williams
Cerxral Region

Prunp C Flermming. Je
Eastern Regron

ROMUIIG0 “Willie” Sanchez
Northeastern Region

Arctwe Saihisbury
Southern Region

1300 L Street. NV, Washington, DC 20005

October 9, 1987

Dear Mr. Fritsch:

Through exchange of correspondence culminating in
USPS letter of January 15, 1983 the parties reached
agreement that when suspension actions are overturned
or modified on appeal the subject Form 50 will be
removed from the official OPF,. In the 1984
negotiations agreement was reached to eliminate the use
of Form 50's when recording disciplinary action to
effectuate the policy of restricting access to the
modified disciplinary action.

It 1is my understanding that step increase
deferments continue to be recorded on Form 50's and in
those circumstances where such deferments are
overturned or withdrawn on appeal, reference to the
improper action is maintained on the Form 50.

My original correspondence of June 28, 1982
addressed the intent of making an employee "whole" in
the disposition or improper action. The purging of all
references to improper step increase deferrals would be
included in making an employee whole. Under the
Privacy Act employees are entitled to insist that such
references be purged upon request.
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This is to advise that the American Postal Workers
Union interprets the "make whole" provisions of the
contract as including step deferrals when overturned on
appeal. In the event that the Postal Service disagrees
with the Union's interpretation, T request a
rationalization and interpretation of contractual
provisions relied upon.

Sincerely,

wWilliam Burrus
Executive Vice President

Tom Fritsch

Labor Relations

U.S. Postal Service Headguarters
475 L'Enfant Plaza, SW
Washington, D.C. 20260-~1100

WRB:rb
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UNITED STATES POSTAL SERVICE
Labor Relations Department
475 LEnfant Plaza, SW
Washington, DC 202604100

April 18, 1988

Mr. William Burrus

Executive Vice President

American Postal Workers
Union, AFL-CIO

1300 L Street, NW

Washington, DC 20005-4107

Mr. Francis J. Conners

Vice President

National Association of Letter
Carriers, AFL-CIO

100 Indiana Avenue, NW

Washington, DC 20001-2197

Gentlemen:

This is in reference to your discussion regarding the purging
of canceled step deferments from Form 50 records.

This is to advise you that when a Form 50 is processed to
initiate a step deferral and when such deferral is subse-
quently canceled, appropriate action will be taken to ensure
that reference to the canceled action does not appear in the
employee's Official Personnel Folder or in the history
section of subsequent Form 50s.

Field personnel will be provided with appropriate
instructions on how to purge the information from the
employee's history file no later than May 1.

If you have any questions regarding the foregoing, please
contact Frank Jacquette (268-3823) at your convenience.

Sincerely

Williag Downes, Director
Contract Administration
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UNITED STATES POSTAL SERVICE
475 L'Enfant Plaza, SW
Washington, DC  20260-0001

Mr. James Connors . v
Assistant Director FEB 13 1585
Clerk Craft Division
American Postal Workers

Union, AFL-CIO
817 1l4th Street, N.W.
Washington, D.C. 20005-3399

Re: M. McFaddin -
Dallas, TX 75260
H1C-3A-C 10914 .

Dear Mr. Connors:

On Tebruary 4, 1985, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure.

The question in this grievance is whether discussion
notations can be iept on Form 1017.

During our discussion, it was mutually agreed that without
prejudice to the position of either party regarding the
timelina2ss of this grievance, the following would represzent a

full settlement of this case:

Discussions will be in private and there will
not hbe any notes relating to a discussion listed
on the subject form.

Plezse sign and rz=turn the enclosed copy of tiis lettur s
vors Aacinowiedgmene OF agracasal Lo s:ititle this case.
—~ - ~
Sincerely,

L .,' ,'., ) ; «/l -

L. M_;.'/L'-—»"" S _\-Jﬁa’ﬁ..' - (o e pm am
Tanlel =, HKaun Ca;nes Con..urs
‘Lavor Relations Dapartment Assistant Director

Clerk Craft Division
haerizan Ponstal Worker:

inicn, ACL-CI0
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UNITED STATES POSTAL SERVICE
475 L’Entant Piaza, SW
Washington, DC 20260

January S, 1981

g{Daﬁ‘el7B.'Jordén, Esa.
gAttorney at Law
.Bmerican Postal Workers Union,

817:14th: Stréet, W
Washlngton, Dc 20005

Re: E. Andrews
Washington, D. C.
ABNA~-0840

Dear,Mr. Jordan°

Onr‘ovember 14, 1980, we met to d1scuss the above-captloned
Tl e at: the fourth step of our contractual grievance
P ocedur }w1th regard to disputes between the parties at

-itrac“ a"'prov151ons, have been reviewed and given careful
consideration.

- ;wAt issue’in: thxs'case is.whether the Cleveland, - Ohlo post

u_a;officeihasﬁadopted and enforced a policy whereby employees
. using. sicki:leavein excess of three percent of their sched-
'quled ‘houx will be dzsﬂlpllned :

'*Q :During_ourﬁdfscussion, several points of agreement were
‘ _They are.

f.15‘QThe USPS and the APWU agree that discipline
oo for failure to- maxntaln a satxsfactory _
. fattendance record or "excessive absenteeism"
. mist ‘be ‘determined on a case-by-case basis
AR £ % light of all the relevant evidence and
"fcircumstances.

2. ¢The USPS and the APWU agree that any rule
. _,setting a fixed amount or percentage of
‘sick ‘leave usage after which an employee
‘'will be, a3 a matter of course, automati-~
cally disciplined is inconsistent with the
. -National Agreement and applicable handbooks
;glnﬂ unnuals.
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3. The USPS will introduce no new rules and
policies regarding discipline for failure
to maintain a satisfactory attendance
record or "excessive absenteeisa® that are
-inconsistent with the National Agreement and
applicable handbooks and manuals.

- The above constitutes our national position on such matters.
. We_do not agree that a three percent policy as stated in your
g;éevance has been 1mp1emented in the Cleveland, Ohio post
office.

" The Union bases its argument on several factors. First,
“‘they feel that the content of several internal management
:memos. clearly indicates that a three percent rule was
“_1molemented In my review of the said documents, I do not
.£ind:such- clarxty. Further, the authors of the documents
“},say they ‘had no intention of establishing a three percent
‘rule for: individual attendance. Their concern was a three
,.,'sgpercent reductlon in the sick leave usage for the entire
"] offxce.-

Second,ﬁthe Un1on has presented affidavits from several

employees who ‘attest that they were told by their
.supervisors: and/or in step one grievance proceedings that if
they used” more than three percent sick leave they would be
dmsc1pl1ned. Thé supervisors referred to have all submitted

‘~statements statlng that they did not tell employees that-

The Cleveland off1ce has Submltted substant1a1 documentatlon
-that* certainly -indicates that if a three percent rule was the
policy{'lt ‘was not being enforced. The Cleveland staff
surveyed- the ;attendance records of over seventeen hundred
emplqyees. ‘Over 559 employees in that number had used more
“‘thanithree percent of their sick leave during the period
Janpary 1980 to July 1980, but were not disciplined. These
statistics: certainly be11e the extence of a three percent
rule.. Management acknowledges that there has been increased
emphasis on attendance, but not based on a three percent

NOtWithstanding those listed items to which we can agree, it
iq.out'position that in light of the fact circumstances of
- th ase, no.policy to discipline employees who used more

., othan thv cenpt of their sick leave existed in the .
- Cla ot -office.
& i s




It 1s further our opinion, that no definitive dispute exists
betveen the parties concerning the contractual provisions
for the administration of discipline with regard to failure
to maintain satisfactory attendance.

: fSihéérely,

Tl

i -ber£ L.’ Euge e
'wLabor Relata9 s Department

P S Covs
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UNITED STATES POSTAL SERVICE., ~ =~ —_
475 L'Enfant Ptaza, SW -

Washington, OC 20260

FEB28 1984 75"

Led

Mr. James Conners RV ) \
Assistant Director - }
Clerk Craft Division E :
American Postal Workers .-;pl

Union, AFL-CIO L. ;,,~"'
817 - 1l4th Street, N.W. -7

Washington, D.C. 20005-3399

Re: APWU =~ Local
Seattle BMC, WA 98003,
H1C-5D-C 17110

Dear Mr. Connors.

On February 3, 1984! we met to discuss the above-captioned
grievance at the fourth step of our contractual grlevance
N\ procedure.

The question raised in this case is whether the placement of
letters of warning and letters of sick leave restriction

in an employee's Official Personnel Folder violates Article
19 of the National Agreement.

It is our mutual understanding that letters of warning and
letters of sick leave restriction are clearly temporary
records as defined in Handbook P-1ll, Section 621.431. As
such, these documents are maintained on the left side of the
Official Personnel Folder.

Please sign and return the enclosed copy of this decision as
your acknowledgment of agreement to settle this case.

Sincerely,

" - ) .
\7 ?hcﬂ/WAf f/ KZé;wzm ( :Luv,{;, /(:1,;quaj

Margaret H. Oliver James Connors
Labor Relations Department “Assistant Director
Clerk Craft Division
American Postal Workers
Union, AFL-CIO
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UNITED STATES POSTAL SERVICE
Labor Relations Department
475 LEnfant Piszs, 8W
Washington, DC 202804100

June 16, 1988

Mr. William Burrus
Executive Vice President
American Postal Workers

Union, ArL-CIO
1300 L Street, N.W. o
Washington, DC 20005-4107 .

Dear HMr. Butrus'L

This letter will confirm’ ouiit lephone con .
June 10. During our convetsation. e agteedﬂgp

prior to the effective date of “the Nationalﬁhg , nt
Therefore, a Letter of Warning which vas“lssnotiri_

September 10, 1987, (the operational date fof puft
KOU) and which complied with all other %p 11cak mdit:
could ultimately be purged from an’ enploye ajgzj?,-yg¥»'““

: Memorandum of Understanding and the. te¢en§ﬁ&&§£}#ﬁi}[1?§1;'
our discussion of number 3 in the Henorandul 9*&&11
standing, served as our 1nstruction to the fie'

sincetely,.

[

/r%?/ j

irector:

-37-




.:cheme Training Deficiencies Bar Arbitrators Dash and
emoval of MPLSM Tralnees Parkinson have ruled
that defects in USPS
mstructuon of MPLSM trainees who faﬂed to qualify on their schemes constituted sufficient
reason for reinstating the employees for retraining. Among the many training deficiencies
noted as problems by Arbitrator Dash, the arbitrator found major violations to be the Service's
failure to afford trainees 20 hours of manual scheme distribution work prior to training on the
MPLSM and to set break and training times to conform with requirements in the M-5 Manual
and P-49 Handbook. Arbitrator Parkinson relied exclusively on the Service's noncompliance
with the Scheme Training Instructor’s Guide to provide the trainee with needed "special assis-
tance." In addition to these rulings, other arbitration awards have overturned removals for
scheme failure on the basis of training procedure violations (see AIRS #823, #5034, #5336,
#6771, #7966, #10714, #200205, #200405, #200595, and #200654) and poor training room
conditions (see #11214 and #12154).
See Text; Page Nos. 26 & 28

USPS Improperly Assigned Clerks’ In a decision addressing a
Work to mall Town Postmasters Sectional Center practice of
diverting bargaining unit

work to smaller post offices and supervisory officials in those offices, Arbitrator Levak held that
Level 11 Postmasters could not be assigned second class mail correction work (3573 work)
which had been performed by window, mark-up and distribution (CMO) clerks. In reaching

~‘ns decision, Arbitrator Levak was not persuaded by USPS assertions that considerations of ef-
ficiency and prevention of excess overtime at the Sectional Center (SC) permitted a shift in SC
3579 work to Level 11 Postmasters. The arbitrator’s decision, recognizing the extreme narrow-
ness of exceptions of Article 1.6.B’s prohibition against supervisors performing bargaining unit
work at smaller postal installations, rested primarily on a careful review of Postmasters’ job
descriptions which did not expressly authonze these ofﬁcnals to perform dlstnbutuon work on
maul from outs:de their own offices.

CRARS TR Ay ..‘~ "'\; - ‘ '.-':' See Text, PageNo 12
Revrsions to Automatlon Impact SR o In a recent letter to William
Statements : v : . Burrus, Executive Vice

' ' T : President of the APWU,

Anthony J Vegliante, General Manager of the Programs and Policies Division, Office of Con-
tract Administration, stated that the USPS will issue revised automation impact statements
when the impact of new mechanization or equipment on affected employees is considered
*significantly greater" than projected in original impact statements.

See Appendix, Page No. 36

"‘.f:’t«- Clarmcatlon of Memorandum William J. Downes, Director,
L Purge of Warning Letters Ofice of Contract

Administration, in a
June 16 letter to William Burrus, Executive Vice President of the APWU, confirmed that Letters
" of Warning issued prior to September 10, 1987 and meeting the other criteria of the
USPS/Joint Bargaining Committee’s Memorandum of Understanding, p. 197 of CBA, would be
_ purged from an employee’s personnel folder in 1988. Dlrector Downes’ correspondence with
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New lIssues:
Some Are
Resolved,
Others
Await
Resolution

The ratification process recllantly
completed finalizes the 1987 negotia-
tions procedure. As previously re-
ported, the membership approved the
contract by avote of 105,786 in favor
to 26,851 opposed. On a percentage
basis, 80% of the members voting and
90% of the locals approvedthe tenta-
tive agreement. With that action,
contractual activities that began upon
receipt of the,1984 arbitrated contract
and included preparation, the actual
negotiations, contract ratification and

" the signing ceremony have now been

completed. Our responsibility for the
40-month duration of the contract will
be to police and enforce its provisions.

President Biller signed the new
agreement on September 10, 1987,
officially putting in place the new
national contract.

There are many new i§sues that
must now be definedin grealer detail;
and over the next several weeks,
meetings will be conducted between
the unions and the Postal Service to
clarify specific terms of the new con-
tract. Todate, several of these issues
have been resolved, as follows:

® The new contract provides for an
increase in the annual leave carryover
from 240 hours to 320 hours. The
parties agree that employees may
carry 320 hours of annual leave ac-
cumulated in the year 1987 into leave

year 1988. Such employees who
discontinue service for any reason
(resignation, retirement, death) will
only be eligible for payment for 240
hours of annual leave during leave
year 1987. Beginning the first day of
the 1988 leave year, employees will
be eligible for payment of up to 320
hours of earned annual leave.

® The effective date of the contract
was agreed to as follows: “The 1987
USPS/APWU/NALC National Agree-
ment is effective as of July 21, 1987,
and the economic provisions are to be
retroactive to include back pay. The
application of the new work rule provi-
sions will not be retroactive but rather
their applications will be effective as of
the signing date (September 10, 1987)
of the 1987 agreement unless other-
wise provided for or agreed lo at the
national level."”

Further Discussions to Be Held
The discussions that will transpire at
the national level during the next
several weeks will identify in detail
those issues referred to above “as
otherwise provided for or agreed to at
the national level.”
Among the issues to be discussed
are:
1. The effective date of lelters of
warning to be purged in accordance
with the 1987 contract;

-JRort) filed
e new c
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UNITED STATES POSTAL SERVICE o . -—=Lowr l'-"-"'-'fSlOﬁ_
475 L'Eniant Ptaza, SW -
Washington, DC 20260 s
FEB 2 9 1984 .
Mr. James Connors
Assistant Director
Clerk Craft Division
American Postal Workers
Union, AFL-CIO
Washington, D.C. 20005-3399
Re: Class Action LT
Memphis, TN 38101 :
H1C-3F-C 27044 :

Dear Mr. Connors:

On February 3, 1984, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure.

This grievance involves the disposition of copies of
cancelled letters of warning.

During our discussion, we agreed to resolve this case based
on our mutual understanding that copies of cancelled letters
of warning are removed from Official Personnel Folders and
these letters cannot be used in subsequent disciplinary
actions.

Please sign and return the enclosed copy of this decision as

- your acknowledgment of agreement to resolve this case.

Sincerely,
- ~ .
Y A !
] VUL T ! / : . P T | (. P L = --’l/_)
Margaret H. Oliver James Connors

Labor Relations Department -Assistant Director
Clerk Craft Division
American Postal Workers
" Union, AFL-CIO
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UNITED STATES POSTAL SERVICE o T
475 L’Enfant Plaza, SW .

Washington, DC 20260 *
February 27,. 1984

Mr. James Connors
Assistant Director
Clerk Craft Division
American Postal Workers

Union, AFL-CIO
817 - 1l4th Street, N.W.
Washington, D.C. 20005-3399

Re: G. Fuller
Fairfield, CT 06420 oo
H1C-1J-C 23689

Dear Mr. Connors:

On February 3, 1984, we met to discuss the above-captioned
grievance at the fourth step of our contractual grlevance
procedure. -

This grievance involves a request for a union representative
during a discussion.

Durlng our discussion, we agreed that a union representative
is not allowed to be present during the kind of discussion
described in this grlevance. We also agreed that an
employee's request for a union representation following a
discussion is not to be unreasonably denied.

Please sign and return the enclosed copy of this decision as
your acknowledgment of agreement to settle this case.

Sincerely,

g /,".'
u‘\'/u//\. /|‘Ul"‘/’ Q',.-’) C
Margaret H. Oliver James Connors

Labor Relations Department “Assistant Director
Clerk Craft Division
American Postal Workers
Union, AFL-CIO
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
AMERICAN POSTAL WORKERS UNION, AFL-CIO

This memorandum addresses the time limits that must be met in
order to grieve a proposed removal.

1. PFor the purpose of grievance procedure appeals, the time
limits of Section 2 of Article 15 of the National
Agreement shall run from the proposed removal notice, not
from a decision letter on the proposed removal.

2. Once a grievance on a notice of proposed removal is filed,
it is not necessary to also file a grievance on the
decision letter.

3. Receipt of a notice of proposed removal starts the 30 day
advance notice period of Section 5 of Article 16 of the
National Agreement.

i1am Bupfu
Executive Vice President
Office of Contract American Postal Workers
Administration Union, AFL-CIO
Labor Relations Department

DATE Z‘Z 21 Z i[ DATE _ - 2 F
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UNITED STATES POSTAL SERVICE

OUR REF:

SUBJECT;

k123

Washington, DC 20260

February 25, 1994

LR400:TTValentiicmv:20260-4125

Union Requests for Supervisory Recards

Human Resources Managers (All Areas)
Human Resources Managers (All Districts)

On August 4, 1993, you were sent a memorandum which included
an attachment that addressed the issue of union requests for
supervisory records. On page 4 of the attachment, there was a
recommendation to have the union sign a confidentiality
agreement.,

This memo is to clarify that the National Labor Relations
Board (NLRB) settlement agreement does not require the union
to sign a confidentiality agreement in order to obtain
supervisory records that they are entitled to under the
necessary and relevant criteria.

The utilization of supervisory records has been discussed with
the American Postal Workers Union. I have been assured that
the union will instruct their locals that supervisory records
obtained pursuant to the NLRB settlement agreement must be
used only for the purpose for which these records were
obtained.

If there are any questions regarding the foregoing, please
contact Thomas J. Valenti of my staff at (202) 268-3831,

W X

Willi . Downes

Manager k
Contract Administration (APWU/NPMHU) 1994
Labor Relations B
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On August 3, 1993, the APWU and the USPS entered into a settlement agreement with the
National Labor Relations Board providing for the release of supervisory records, if requested
by union representatives. Recent instructions have been issued by USPS legal counsel governing
conditions under which such information should be provided to the union. Following is the
union’s legal interpretation as to a union representatives entitlement to supervisory records.

Such request for information must meet a standard of "relevance" to the purpose for which it
is intended to be used. Unlike requests for information concerning bargaining unit employees,
which are presumed to be relevant, information about supervisors requires a demonstration of
relevance. Such relevance test includes the following:

1. The union must be willing to demonstrate that there is a "reasonable" basis for requesting
the information. The factors involved will vary with each such request but may include:

a. A statement by the union explaining the postal policy or rule that is being applied and
the information requested is to determine if its application is uniformly applied to supervisors
and bargaining unit employees.

b. Did the suspected supervisory violation involve the same or similar policy.
c. Was the suspected supervisory violation during the same general time frame.

d. The source of the unions suspicion that a supervisor was engaged in similar conduct.
The union must have a "factual basis" for believing that a supervisor committed a similar
infraction -- "mere suspicion" that the requested records will reveal evidence of misconduct will
not suffice. The factual basis need not be the first-hand knowledge of the requesting union
official. Reports from employees or similar objective information is a sufficient foundation.

After reviewing requested supervisory records, the union is entitled to request and receive other
internal postal documents relating to action taken against supervisors. e.g., memorandums,
letters or documents (including Inspection Service Memorandum if they exist) relating to the
decision for the action taken against the supervisor.  You are not limited to copies of
disciplinary action taken if other documents exist containing the rationalization for the final
action.

You are not required to sign a confidentiality agreement certifying that the use of the requested
documents will be limited for the purpose described in the original request. The settlement
agreement between the parties does not require the union to sign a "confidentiality agreement”
to gain access to the requested information.

Supervisory records received should not be used for any other purpose including publicizing the
conduct or action taken against a supervisor. These limitations for use of the information
include local or state newsletters, papers and/or bulletins.



When it is intended to use supervisory violations of rules or policy to show either disparate
treatment or inconsistencies in discipline for the same or similar infractions, the issue/s should
be raised at the earlier steps of the grievance procedure. Article 16 is the appropriate
contractual provision to allege violation. Allegations of Article 2 violations should be limited
to issues of discrimination as provided in the specific language of the

contract.

It is anticipated that, at arbitration, the Postal Service will resist the introduction of evidence
about supervisors, contending that, by definition, they are not similarly situated to bargaining
unit employees. The attached cases support the unions position that such information is
admissable. U.S. Postal Service, 289 NLRB No. 123 (1986), enf’d 888 F.2d 1568 (11th Cir.
1989) and arbitration decision by Arb. Patrick Hardin (S4M-3E-D 42104, et al., Oct 24, 1990).
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***wiSC. BAR ONLY
MEMORANDUM
To: Moe Biller

Bill Burrus

Tom Neill
W Anton Hajjar

Date: August 16, 1993
Re: "Supervisory Information" NLRB Settlement

Attached is a copy of the signed NLRB settlement agreement
concerning the Union's right to information about supervisors. In
this agreement, the USPS gives up on its Privacy Act defense. The
last page is the text of the notice. This notice will be posted in
the post offices where the cases arose, but the scope of the
settlement is nationwide. The USPS is required to distribute the
settlement terms to managers throught the U.S. An official "blue"
notice form will come in about a week. The posted notice will be
signed by a USPS official, and we will get a copy.

Of course, the USPS is also obliged to provide the various
locals with the information which was denied them, and which
resulted in the issuance of these complaints. The Postal Service
also withdrew its Privacy Act exceptions to ALJ decisions pending
on appeal to the Board, withdrew its civil suit to vacate the Snow
Award on information about supervisors, and settled several other
pending cases. It also sent out a directive to field law offices
instructing the staff to desist from pleading Privacy Act defenses
to information requests about supervisors.

The below-listed Charging Parties are being sent copies:

Pittsburgh Metro Area Postal Workers Union
APWU Local 2013

Des Moines BMC Local 7027

Kilmer GMF Area Local 149

Trenton Metro Area Local 1020

North Jersey Area Local

Las Vegas Area Local 761



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
REGION 22

UNITED STATES POSTAL SERVICE

and Cases 6-CA-24756(P) and
6-CA-24792(P)
AMERICAN POSTAL WORKERS UNION,
PITTSBURGH METRO AREA POSTAL WORKERS
UNION, AFL-CIO

L K R J

UNITED STATES POSTAL SERVICE
and : . Case 6-CA-24800(P)

AMERICAN POSTAL WORKERS UNION,
LOCAL.2013, AFL-CIO '

y ois
UNITED STATES POSTAL SERVICE
and : Case 18-CA-12410(P)

DES MOINES BULK MAIL CENTER,
LOCAL NO. 7027, AMERICAN POSTAL

WORKERS UNION, AFL-CIO

%%

UNITED STATES POSTAL SERVICE
(KILMER GENERAL MAIL FACLLITY)

and Case 22-CA-17009(P)

KILMER GMF AREA LOCAL NO. 149,
AMERICAN POSTAL WORKERS UNION,
AFL-CIO



UNITED STATES POSTAL SERVICE

and ~

TRENTON METROPOLITAN AREA LOCAL 1020
AMERICAN POSTAL WORKERS UNION, AFL-CIO

LR R

UNITED STATES POSTAL SERVICE
(FRANKLIN OFFICE)

and

NORTH JERSEY AREA LOCAL, AMERICAN
POSTAL WORKERS UNION, AFL-CIO

LR B
UNITED STATES POSTAL SERVICE
and

NORTH JERSEY AREA LOCAL, AMERICAN
POSTAL WORKERS UNION, AFL-CIO

*s s

UNITED STATES POSTAL SERVICE

and

AMERICAN POSTAL WORKERS UNION,
LAS VEGAS AREA LOCAL 761, AFL-CIO

Case 22-CA-17769(P)

Case 22-CA-18007(P)

Case 22-CA-18544(P)

Case 28-CA-11627-2(P)
28-CA-11627-3(P)



INFORMAL SETTLEMENT AGREEMENT

In settlement of the above matters and subject to the approval of the Regional Director for the
National Labor Relations Board, it is hereby stipulated and agreed by and between the United States Postal
Service (herein "Respondent”), the American Postal Workers Union, AFL~CIO (herein "APWU™), on
behalf of the charging party locals of the APWU and counsel for the General Counsel of the National
Labor Relations Board as follows:

POSTING OF NOTICE: Upon approval of this Agreement the employer will post immediately in

. conspicuous places in and about its facilities, including all places where notices to employees are
customarily posted, and maintain for 60 days from the date of posting, copies of the attached Notice, said
Notice to be signed by a responsible official of the employer.

COMPLIANCE WITH NOTICE: The employer will comply with all the terms and provisions of the
Notice.

REFUSAL TO ISSUE COMPLAINT: In the event the Charging Parties fail or refuse to become parties to
this Agreement, and if in the Regional Director’s discretion it will effectuate the policies of the National
Labor Relations Act, the Regional Director shall decline to issue a Complaint herein (or a new Complaint
if one—hasbgen withdrawn pursuant to the terms of this Agresment), and this Agresmient shall be between
the Charged Party and the undersigned Regional Director. A review of such action may be obtained
fpursuant to Section 102.19 of the Board's Rules and Regulations if a request is filed within 14 days
thereof. This Agreement is contingent upon the General Counsel sustaining the Regional Director’s action
in the event of a review. Approval of this Agreement by the Regional Director shall constitute withdrawal
of all allegations in the subject complaints regarding the employer’s refusal to furnish supervisory records
or the entire complaint where no other allegations are contained therein, as well as the related portions of
any answers filed in response.

PERFORMANCE: Performance by the employer with the terms and provisions of this Agreement shall
commence immediately after the Agreement is approved by the Regional Director, or if the Chargmg
Parties do not enter into this Agreement, performance shall commence immediately upon receipt by the
employer of advice that no review has been requested or that the General Counsel has sustained the
Regiopal Director.

NOTIFICATION OF COMPLIANCE: The undersigned parties to this Agreement will each notify the
Regional Director in writing what steps the Charged Party has taken to comply herewith. Such
notification shall be given within 5 days, and again after 60 days, from the date of approval of this
Agreement. In the event the Charging Parties do not enter into this Agreement, initial notice shall be
given within 5 days after notification from the Regional Director that no review has been requested or that
the General Counsel has sustained the Regional Director. Contingent upon compliance with the terms and



provisions hereof, no further action shall be taken in these cases with regard to the supervisory
information allegations.

NON-ADMISSIONS: It is understood that Respondent, by entering into this Informal Settlement
Agreement does not admit that it has violated the National Labor Relations Act, the Postal Reorganization

Act, or any existing collective bargaining agreements between the parties.

All parties agree to an informal settlement agreement pursuant to the NLRB's Rules and
Regulations to fully resolve all individual cases to which this settlement pertains as mﬂected in the case
captions and numbers above on the following basis:

1. Respondent will not refuse to bargain with the APWU by refusing to furnish information
regarding supervisors which is necessary and relevant to the union's duties as exclusive collective
bargaining representative of employees in the units for which it is recognized.

~ 2. Respondent will not affirmatively defend a refusal to furnish supervisory records which are
necessary and relevant to the union's duties as collective bargaining representative on the grounds that the
release of such records is barred by the Privacy Act of 1974, as amended, and its presently existing
implementing regulations.

3. The Postal Service will ensure that this Informal Settlement Agreement is transmitted to the
responsible management officials, including all responsible Human Resources personnel throughout the
U.S. Postal’ Service.

/ . Y

4, SCOPE OF THE AGREEMENT: This Seftlement Agreement settles only the unfair labor
practices alleged in the cases referenced herein and does not constitute a settlement of any other case. It
does not preclude persons from filing, or the National Labor Relations Board from prosecuting, unfair
labor practice charges based on events which precede the date of the approval of this Agreement. The
General Counsel shall have the right to use the evidence obtained in the investigation of these cases in the
litigation of any other unfair labor practice cases; and any judge, the Board or any other tribunal may rely
on such evidence in making findings of fact or conclusions of law.



UNITED STATES POSTAL SERVICE
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AMERICAN POSTAL WORKERS UNION, AFL-CIO
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For APWU Charging Parties Date

NATIONAL LABOR RELATIONS BOARD
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o —‘C&ﬁsel for the General Counsdl : ' Date
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APPROVED: '
Regional Director, Region 22 ‘ Date



POSTED PURSUANT TO A SETTLEMENT AGREEMENT APPROVED BY
A REGIONAL DIRECTOR OF THE NATIONAL LABOR RELATIONS BOARD,
AN AGENCY OF THE UNITED STATES GOVERNMENT

WE WILL NOT refuse to bargain with the AMERICAN POSTAL WORKERS UNION, AFL-CIO
AND ITS LOCALS OR ANY OTHER LABOR ORGANIZATION by refusing to furnish them with
requested information concerning supervisors which is relevant and necessary to the unions’ collective
bargaining duties.

WE WILL NOT in any like or related manner interfere with, restrain or coerce you in the exercise of the
rights guaranteed you by Section 7 of the Act.

WE WILL, on request, furnish the union or its locals, as applicable, information concerning supervisors
which is described or referred to in each of the complaints issued in the subject cases.

UNITED STATES POSTAL SERVICE
(Employer)

Dated: By:

(Representative) (Title)
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To: Bill Burrus

%‘. Anton Hajjar
Date: July 30, 1993

Enclosed is the final version of a settlement agreement by
which the Postal Service is agreeing to drop its defense that the
Privacy Act prohibits disclosure to the Union of information
involving supervisors. This settlement is nationwide in scope. It
also requires the Postal Service to transmit it to "responsible
management officials, including all responsible Human Resources
personnel throughout the U.S. Postal Service." I request that you
recommend it for signature by the appropriate APWU principal.

Although the NLRB and 3 courts of appeals, in individual
cases, have ruled that the Privacy Act is not a valid defense, the
Postal Service has refused to acquiesce in these rulings, and has
continued to assert this defense. The NLRB, unfortunately, has
refused the APWU's invitation to apply "issue preclusion"
principles, and we have had to relitigate this issue in case after
case.! At the Union's request, the NLRB General Counsel sought a
way out of this bind by consolidating all known complaints
presenting this issue and seeing a nationwide remedy -- that is the
consolidated complaint we are settling now.

While the agreement does not recite this, the Union has also
insisted that the USPS drop this defense in all pending cases, and
the Postal Service has done so. In particular, the USPS withdrew
its lawsuit to vacate Arbitrator Snow's award holding that
information about supervisors is available under Articles 17 and

! Generally speaking, the rule for private litigants is that
an issue, once decided in a given case, cannot be relitigated in
subsequent cases. The USPS takes the position that, as part of the
federal government, it cannot be prevented from relitigating issues
lost in other cases. This principle is applicable to the
government generally, but the issue of whether it also extends to
the Postal Service has not been decided by the courts.



Mr. Burrus
Page 2
July 30, 1993

31, and withdrew its exceptions in the only case pending before the
NLRB which raises this issue. 1In addition, the USPS will have to
provide the specific information which is the subject of the
consolidated complaints (i.e., it has dropped all defenses in these
cases), and will post a notice in each of the 10 cases which are
consolidated here.

I should add that the NALC and Mailhandlers are the
beneficiaries of the APWU's successful strategy, because one case
involving each union was initially consolidated with the 10 APWU
cases. Because they had nothing to do with getting the NLRB to
issue a nationwide complaint, I thought that their inclusion in a
single agreement was inappropriate. Therefore, I had the NLRB
sever those cases to be settled separately.

The General Counsel of the NLRB, Jerry M. Hunter, has
requested a meeting with a representative of the APWU and USPS at
his office, 1717 Pennsylvania Ave., NW, Room 1001, to personally
thank the parties for reaching this agreement. For this reason, I

request a signature on or before that date.

The other nationwide information cases, pending in Region 5,
are close to settlement too. These involve the USPS's defense that
Locals cannot request information, and that Locals are not labor
organizations, as well as some peripheral issues. When it is
settled, I recommend appropriate publicity in the APWU media.

cc. Moe Biller
Darryl Anderson
Lee Jackson
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On August 3, 1993, the APWU and the USPS entered into a
settlement agreement with the National Labor Relations Board
providing for the release of supervisory records if requested by

union representatives. Recent instructions have been issued by
USPS legal counsel governing conditions wunder which such
information should be provided to the union. Following is the

union’s legal interpretation as to a union representative’s
entitlement to supervisory records.

Ordinarily a union request for information concerning supervisors
arises in the context of a discipline grievance, and the union’s
effort to demonstrate disparate application of the rule in
question.

A request for information must meet a standard of "relevance" to
the purpose for which it is intended to be used. Unlike requests
for information concerning bargaining unit employees, which are
presumed to be relevant, information about supervisors requires a
demonstration of relevance. The NLRB has established the following
test:

Requests for information relating to persons outside the
bargaining unit [such as supervisors] require a special
showing of relevance. Thus, the requesting party must
show that there is a logical foundation and a factual
basis for its information request. The standard to be
applied in determining the relevance of information
relating to nonunit employees 1is, however, a liberal
"discovery type standard." ... And in applying this
standard, the Board need only find a probability that the
requested information is relevant and would be of use to
the union in carrying out its statutory responsibilities.

The NLRB will find a "logical foundation" for the union’s request
if both employees and supervisors are subject to the same or
similar rule or policy. The union must also have a "factual basis"
for believing that a supervisor committed a similar infraction --
"mere suspicion" that a search of records containing information
about supervisors will turn up evidence of misconduct will not do.
The factual basis need not be the first-hand knowledge of the
requesting union official. Thus, reports from employees that
supervisors have violated the same rules, or similar objective
information, is a sufficient foundation. These issues are judged
on a case-by-case basis. Generally, the more specific the
information the union already possesses as to the nature of the
infraction, the rule violated, and the time frame in which the
of fenses occurred, the more likely it is that the NLRB will find
that the information must be provided.

After reviewing requested supervisory records, the union is
entitled to request and receive other internal postal documents
relating to actions taken against supervisors, e.g., memorandums
(including Inspection Service investigatory memorandums), letters,
or documents relating to the conduct of the supervisor. You are



ap™’

not limited to copies of disciplinary action taken if other
documents exist containing the rationale for the final action (or
non-action) .

Information about supervisors should be used only for the purpose
for which it was originally requested. It should not be used for
any other purpose, including publicizing the conduct of or action
taken against the supervisor. This includes local or state
newsletters, papers, and/or bulletins. However, the union is not
obliged to sign a confidentiality agreement to obtain access to
such records. The NLRB has consistently rejected the Postal
Service’s confidentiality claims in such cases.

When it is intended to use supervisory violations of rules or
policy to show either disparate treatment or inconsistencies in
discipline for the same or similar infractions, the issue(s) should
be raised at the earlier steps of the grievance procedure. Article
16 is the appropriate contractual provision to allege. Allegations
of Article 2 violations should be 1limited to the issues of
discrimination as provided in the specific 1language of the
contract.

It is anticipated that, at arbitration, the Postal Service will
resist the introduction of evidence about supervisors, contending
that, by definition, they are not similarly situated to bargaining
unit employees. U.S. Postal Service, 289 NLRB No. 123 (1986),
enf'd, 888 F.2d 1568 (1lth Cir. 1989) was the first NLRB case
finding that the Postal Service was obliged to turn over
information about supervisors who, in that case, were involved with
bargaining unit employees in a gambling activities). In a
subsequent arbitration (S4M-3E-D 42104, et al., Oct. 24, 1990),
Arbitrator Patrick Hardin relied on evidence of disparate treatment
provided in response to the Board’'s enforced order to partially
sustain the grievances of disciplined employees. Although this was
a Mail Handler case, it will be useful to cite in reply to USPS
objections to the introduction of evidence of disparate treatment.
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UNITED STATES POSTAL SERVICE -t
475 L'Enfant Plaza, SW
Washington, DC 20260

d

Mr. James Connors AUG 16 1934

Assistant Director

Clerk Craft Diwvision

American Postal Workers
Union, AFL-CIO

817 14th Street, N.W.

Washington, D.C. 20005-3399

s . Re: Class Action .
Des Moines, IA 50318
. H1C-4K-C 26345

Dear Mr. Connors:

This supercedes the Step 4 decision letter Jdated July 26,
1984.

On August 9, 1984, we met to rediscuss the above—captioned
case at the fourth step of the contractual grievance
procedure.

The question raised. in this grievance involved whether
management is required to release attendance records of
supervisory personnel when requested by the unicn.

After further review of this matter, we mutually agreed that
no national interpretive issue is fairly presented in the

" particulars evidenced in this case. We further agreed that

if the local union can substantiate that the subject
information is relevant to establish desparate treatment, the
information requested will be granted. However, this .can
only be determined after Ffull development of the fact
circumstances involved in this case. Therefore, this case is
suitable for regional determination. :

Accordingly, as we further agreed, this case is hereby
remanded to the parties at Step 3 for further processing if
necessary.

RECEIVED

/ AUG 7 1984

3 ‘—'v\' i
I' '“-'h«.? py
E K Division /
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Mr. James Connors 2
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Please sign and return the enclosed copy of this letter as
your acknowledgment of agreement to remand this case.

Sincerely,
WM ;:?Zﬁn;-* (‘7/ —s

Daniel A. Rahn James Connors

Labor Relations Department “Assistant Director

Clerk Craft Division
American Postal Workers
Union, AFL-CIO

. @

9
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American Postal Workers Union, AFL-CIO . . = ..

Douglas C. Holbrook
Secretary-Treasurer
(202} 842-4215

Natlonal Executive Board

Moe Bilter
Prec:dent

Wilha.m 3urrus
Exscutive Vice President

Ccuglas C. Holbrook
Secretary-Treasurer

Thomas A. Neili
Ingustrial Reiations Directer

K¢ Wilson
Org V Clerk Division

Thomas K. Freeman, Jr.
Cirector. Mamntenance Division

Oonalad A. Ross
Oirector. MVS Division

George N. McKeithen
Director. SOM Qivision

Norman L. Steward
Cirector. Mai Handler Division

Reglonal Coordinators

James P. MWilliams
Central Region

Phiho C. Flemming, Jr.
Eastern Regron

Elizapeth "Lz Powell
Northeast Region

Arctie Satisbury
Southern Regon

Raydeit R. Moore
‘Western Regron

1300 L Street, NW/, Washington, DC 20005

March 16, 1992

Mark Dimondstein, Local President

Greater Greensboro Area Local ¢
P. O. Box 20591
Breensboro, NC 27420

Dear Brother Dimondstein:

1992

Thank you for your letter dated January 26,
I have

concerning the rights and obligations of stewards.
asked our General Counsel's Office to give me some
guidance in answering your letter, and this letter
reflects the guidance they provided.

Stewards often receive confidential information when
they are representing individuals either in the grievance
procedure or otherwise as part of their responsibilities
in enforcing the collective bargaining agreement.
Stewards have a qualified privilege not to reveal
information they have received in the course of their
responsibilities as stewards. If the Postal Service
interrogates stewards about what they have learned, such
interrogation violates the National Labor Relations Act
because it interferes with the performance of their union

responsibilities.

The Code of Ethical Conduct under the Employee and
Labor Relations Manual applies to Shop Stewards. It does
not, however, give the Postal Service a right to
interrogate Shop Stewards about what they learn as Shop
Stewards. A distinction must be made, however, between
information obtained by Shop Stewards acting in their
capacity as stewards and information they obtain in other
ways not resulting from performance of their union duties. :
Shop Stewards have no more privilege against cooperation
with official investigations than any other employee,
unless the Postal Service is seeking to obtain information
the steward possesses because of the steward relatlonshlp
with a member or members of the union. . el
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Mark Dimondstein
March 16, 1992
Page 2

The Privacy Act does not apply to the Union. This is
not to say that there are no privacy considerations-in
information obtained by the Union or by its stewards.
JIndividuals in our society have a right of privacy and
that right should not be invaded without justification.

In any revelation of information concerning individuals,
the individual's dignity and right of privacy should be
respected.

Finally, although your letter did not raise the
question, I want you to know that stewards who obtain
information concerning criminal conduct in the course of
the performance of their duties as stewards are not
privileged to refuse to disclose that information in
response to a subpoena from a federal or state grand jury.
If confronted by legal process issued by or under the
auspices of a court, stewards do not have the right to
assert the type of professional privilege asserted by
doctors or lawyers. Thus, it is possible for stewards to
be placed in a difficult circumstance or even compelled to
provide testimony against fellow union members if they
hear confessions or receive incriminating evidence and are
later subpoenaed to testify about what they know or heard.

I hope these comments sufficiently answer your
questions.

With best wishes,

Yours In Union Solidarity,

Douglas C. Heclbrock
Secretary-Treasurer

DCH:mjm



American Postal \Workers Union, AFL-CIO

-

Greater Greensboro Area Local 711, P.O. Box 20591, Greensboro, NC 27420
1/26/92

Doug Holbrook
Secretary-Treasurer
American Postal Workers Union

1300 L Street, N.W.
Washington, D.C. 20005

Dear Brother Holbrook,

I hope this short letter finds you well as we head into the new year.

Could you please advise me on the matter of the Privacy Act obligations of
Shop Stewards. If a steward is told something in confidence what are the
legal obligations of that steward regarding the matter? Are there any
aspects of the National Labor Relations Act that apply to the relationship of
the steward to the grievant regarding disclosure of information? What are

the ramifications if there are?

Furthermore, does the Code of Ethical Conduct under the ELM apply the
relationship of Shop Steward and grievant?

Your answers to these questions would be most appreciated as well as any
other thoughts you have on the above matter.

Fraternally,

2l Do L=

Mark Dimondstein
Local President
Greensboro Area Local

98 i
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‘ UNITED STATES POSTAL SERVICE

December 12, 1988

Mr. William Burrus
Executive Vice President
American Postal Workers
Union, AFL-CIO
"= - 1300 L Street, NW - -
Washington, DC 20005-4107

Dear Bill:

This letter is in response to your correspondence of October 20
regarding a previous letter of inquiry of the U.S. Postal
Service's intent to modify its regulations to comply with a
National Labor Relations Board's (NLRB) decision in Case

‘ «o._32-CA-4640 (P).
It is the policy of the U.S. Postal Service to comply with
its contractual and legal obligations. In Pacific Telephone
& Telegraph v. NLRB, 711 F. 2d 134, the Ninth Circuit Court
of Appeals (which covers California and several other western
states) held that an employee is entitled to consult with his
representative prior to an investigative interview. Since
preinterview consultation is the law in that circuit, and the
U.S. Postal Service's policy is to comply with that law, no
policy modifications will be made. The U.S. Postal Service
will continue to comply with applicable provisions of the
National Agreement, with regard to this matter, in
installations not covered by the Ninth Circuit Court.

Sincerely,
N . \,
W) Ao X T Ieront0—

Joseph Mahon, Jr.
Assistant’/Postmaster General
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UNITED STATES POSTAL SERVICE “
475 L'Enfant Plaza, SW T
Washington, DC 20260 3
Mr. James Connors AUG 8‘L84

Assistant Director

Clerk Craft Division

American Postal Workers
Union, AFL-CIO

817 14th Street, N.W.

Washington, D.C. 20005-3399

Re: Young
Charleston, WV 25301
c. H1C-2M-C 7183

Dear Mr. Connors:

On July 10, 1984, we met to discuss the above-captloned
grievance at the fourth step of our contractual g*levance
procedure.

The issue in this grievance is whether the grievant was
entitled to have a:union steward present during a discussion
under Article 16, Section 2, of the National Agreement. -
After further review-of this matter, we agreed that there was
no national interpretive issue fairly presented as to the
meaning and intent of Article 16 of the National Agreement.
This is a local dispute over the application of Article 16,
Section 2, of the 1981 National Agreement as discussions of
this type shall be held in private between the employee and
the supervisor. - However, in cases where a reasonable basis
exists for the employee to believe that the discussion will
result in disciplinary action, a steward may be present. The
parties at the local level should apply the above understand-
ing to the specific fact c1rcumstances in order to resolve
this case.

Accordingly, we agreed to remand this case to Step 3 for
further consideration by the parties.

.Please sign and return the enclosed copy of this decision as
acknowledgment of our agreement to remand this grievance.

13



Mr. James Connors R

.

Time limits were extended by mutual consent.

98

Sincerely,
% g
Z [ '("o[ Al [":w—,/
Thomag,;, Lang //James Connors
Labor~ReTations Department £ Assistant Director

Clerk Craft Division
American Postal Workers
T, Union, AFL-CIO
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CHIEF POSTAL INSPECTOR )
Washington, DC 20260 f“< M’N\ 25 1987
LUEGEIU G
May 24, 1982 CFS'CE OF GENERAL

EXZCUTIVE VICE PRESIDENT

Mr. William Burrus

General Executive Vice President
American Postal Workers Union, AFL-CIO
817 14th Street, N.W.

Washington, DC 20005

Dear Mr. Burrus:

This replies to your May 10, 1982, letter to Senior Assistant Postmaster
General Joseph Morris concerning the role of stewards or union representa-
tives in investigatory interviews. Specifically, you expressed concern
that the Inspection Service has adopted a policy that union representatives
be limited to the role of a passive observer in such interviews.

Please be assured that it is not Inspection Service policy that union
representatives may only part1c1pate as passive observers. UWe fully
recognize that the representative's role or purpose in investigatory
interviews is to safeguard the interests of the individual employee as well
as the entire bargaining unit and that the role of passive observer may
serve neither purpose. Indeed, we believe that a union representative may
properly attempt to clarify the facts, suggest other sources or information,
and generally assist the employee in articulating an explanation. At the
same time, as was recognized in the Texaco opinion you quoted, an Inspector
has no duty to bargain with a union representative and may properly insist
on hearing only the employee's own account of the incident under investigation.

We are not unmindful of your rights and obligations as a collective bargaining
representative and trust that you, in turn, appreciate the obligations and
responsibilities of the Inspection Service as the law enforcement arm of the
U. S. Postal Service. In our view, the interests of all can be protected

and furthered if both union representative and Inspector approach investiga-
tory interviews in a good faith effort to deal fairly and reasonably with

each other.

Sincere]y,

/,///&/ /Zngiéffékbl) -

/"'K‘ H. Fletcher



April 24, 1986

'r, william Burrus

I'xecutive vice President

Armiorican Postal Tworkercs
Union, AFL-CIO :

817 1l4th Street, W,V

liashingten, D.C. 20005-339¢

Dear ilr, Rurrus:

rRecently, you met with Sherry Cagnoli, Office of Labor Law,
in prearbitration discussion of case number H1C-Hi-C 96,
tiashington, D.C. The parties nutuelly agreed te a full ang
final settlerment of this case as follows:
The rcarties agree that the right to a stewara or
union representative under Article 17, Section 3
applies to gquestioning of an employee who has or
may have witnessed an occurrence when such
questioning becomes an interrogation.

Please sign and return the enclosed copy of this letter
acknowledging your agreement to settle this case, and
withdrawing H1C-#A=-C 96 from the pending national arbitration
listing.

Sincerely,

_/.t%ﬁ:m’/ J;Z// -'CAQ% (“(‘L

George §.'McDougala

Gendral r‘anaqer

Grievance and Arbitration
Divigien

Lahor relations Department

liam Burru

xecutive Vice Prosident

Annerican Postal Workers
iinion, AFL-CIO

YRV

Lnclosure (Date)
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UNITED STATES POSTAL SERVICE
" 475 L’Entant Plaza, SW
Washington, DC 20260

August 28, 1984

Mr. William Burrus

Executive Vice President
American Postal Workers Union,
AFL-CIO

817 1l4th Street, N. W.
Washington, D. C. 20005-3399

Re: M. Biller
washington, D. C. 20005
H1C-NA-C 96

Dear Mr. Burrus:

This is in response to your August 3 letter requesting
clarification of our August 1 letter concerning the
above-referenced grievance.

Oour August 1 letter to you was not intended to imply that if
an employee who is meeting with the Inspection Service as a
witness believes that he is being interrogated, that employee
may request representation. Talking with a witness is an
interview, and does not fall within Article 17, Section 3,
that requires Union representation to be provided upon
request during the course of an interrogation.

I hope that this response will serve to clarify the matter.

Sincerely,

%///«W
" Georde S: McDouga#d

General Manager
Grievance Division
Labor Relations Department
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American Postal Workers Qnion, AFL-CIO

817 fourteenth Street. N W Washington. D C. 20005 @ (202) 842-4246

WILLIAM BURRUS -
t xecutive Vice President

August 3, 1984
Robert Eugene
Labor Relations Department
United States Postal Service
475 L'Enfant Plaza, S.W.
Washington, D.C. 20260
Re: M. Biller

Washington, D.C. 20005

HIC-NA-C 96

Dear Mr. Eugene:

This is in regard to your decision of August 1, 1984
in the above referenced grievance. I do not fully understand
the employer's interpretation of the right of employees to
union representation. You state that "we agree that the right
to representation under Article 17 and that provided by Weingarten
are not necessarily the same."

My understanding of the above is that in those circumstances
when "an employee" believes that the interview has become "an
interrogation®" such employee may request representation and
it will be provided consistent with the contractual provisions.

Please clarify that the union may determine whether or not
to appeal the employer's decision.

Sincgrely,

Wiad (Furieers

iam Burrds,
xecutive Vice President
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Mr. William Burrus

Executive Vice President

~merican Postal Vorkers
Union, AFL~CIO

817 1l4th Street, N.W.

Wweshington, D.C. 20005-3399

Re: M. Biller
Washington, D.C. 2000S
H1C-NA-C 96

Dear ®r. 3urrus:

On May 24, 1984, - met to discuss the above-referenced

national level gr evance which requests the Postal Service's
interpretation of irticle 17, Section 3, of the 1981

USPS/APWC-NALC s 10onal agreement, which sets forth an

enplovee's right > Union representation during Inspection

Service interroge ions. -

The national level grievance takes issue with an August 19,
1983, me.-orzndum frem E. E. Flanagan, Assistant Regional
Chief Inspector - Criminal Investigations, Northeast Region,
cdiscussiang a Step 3 settlement. That grievance concerned the
denial of a request for representation by an employee who was
being interviewed by Postal Inspectors as a witness to an
occurrence. Inspector Flanagan's position was that the
caplovee was not entitled to union representation under these
cicrcumstzinces, and the Tnspector also expressed his under-
standing of the corigin and limits of the Article 17
~rovision,

The Unicn has expressed its disagrecment with the Inspector's
interpretation, stating that "article 17 is clear in its
intent™ and that the partids did not intend "to restrict the
vight of reépresentaztion to only those circuinstances
generating Weingarten rights.®




Mr. William Burrus 2

The Postal Service agrees with the Inspector's position that
an emplovee who is being interviewed as a witness is not
entitled to union representation under Article 17. 1In that
circumstance, the employee is not the subject of a criminal
investigation and, hence, is not being interrogated. This
distinction between interrogations and interviews has been
consistently applied by the Inspection Service. It also is
supported by the bargaining history of the representation
provision in Article 17, Section 3.

Early during the 1973 contract negotiations, the Union
proposed the following language:

3. When the Inspection Service interviews or
interrogates an employee, a steward or
union representative shall be present
(Emphasis added).

The version finally agreed upon, however, did not refer to
"interviews." Rather, the language incorporated in the 1973
Mzmorandum of Understanding and, subsequently, in the 1978
Agreement, was as follows:

If an employee reguests a steward or Union
representative to be present during the course
of an interrogation by the Inspection Service,
such request will be granted.

Fence, the Article 17 right to representation is limited to
interrogations and does not extend to all interviews by the
Inspection Service.

The Union's MXarch 12, 1384, grievance letter dc2es not
cxnressly challenge this pcsition, but rather focuses on the
internlay of Article 17 and Weingarten representation rights,
In this recard, we acree that the right to representation
unéer Article 17 and that provided by Weingarten zre not
necessarily the same. For exainple, as noted above,

Article 17 is limited in scope to interrogations rather than
"investigatory intervicws." We note, hcwever, that as a
practical matter, the two bz2ses for representation frequently
produce the same result.

Tn conclusion, we bhalieve that our policy with respect to the
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Mr. William Burrus 3

union representation provision of Article 17, Section 3, is
correct based on the language of that prov151on and the
parties’ bargaining history and practice.

Sincerely,
l /—f

Robert L. Eugen
Labor Relations Department
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President

March 12, 1984 _

James C. Gildea

Assistant Postmaster General
Labor Relations Department
475 L'Enfant Plaza, S.W.

Washington, D.C. 20260

Dear Mr. Gildea:

“ i T::‘b‘

S Yo -wge e

The attached letter from the A551stant Regional Chief
Inspector, E.E. Flanagan, interprets provisions of Article 17,
Section 3 of the National Agreement. The union disagrees with

this interpretation. Our notes of the 1978 negotiations do not
. reflect that the parties intended to restrict the right of repre-

sentation to only those circumstances generating Weingarten rights.

The language of Article 17 is clear in its intent and the union

interprets such language as applying at all times during the

course of an interrogation by the Inspection Service.

In accordance with provisions of Article 15 the union. submits

this issue as an interpretive dispute.
R

Sincerely,

Z:zBf§(/;4z(/

President

REGEIVED

MAR 14 1984
A feaizhR ~

[ osrvecal 4 gesal
12 Refationy
Besaroent

NATIONAL EXECHTIVE BOARD @ MOt BILLER, President

william BURRUS
Erecutine Vice Preswdent
DOUCLAS HOLBROOK
Secretany Treasurer
JOHN A MORCEN
Ditector, Clerk Diviswon

RICHARD | WEVODAU
Direcior. Maintenance Divisson
LEON S HAWKING

Diector MV'S Division

MIKE BENNER

Duector. SOM Divrnion

JOHN P RICHARDS

industnal Retations Ducector
KEN LEINER

Directoe Mail Handler Division

- == Y

RECIONAL COORDINATORS
RAYDELL R MOORE
“Western Region

JAMES P WILLIAMS

Central Region

PHILIP C 7LEMMING, JR
fastern Region

NEAL VACCARO
Northeastern Region
ARCHIE SALISBURY
Southern Region
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DRAFT LETTER TO POSTAL INSPECTOR WHO IS DEMANDING
TESTIMONY FROM STEWARDS

Dear Inspector

I am writing in response to your request that I provide you a
formal statement concerning the actions of grievant
, who is the subject of a removal action by the United
States Postal Service. Because the information you are seeking was
obtained by me in the course of the performance of my duties as a
Union steward, I consulted a National Officer of the American
Postal Workers Union, AFL-CIO concerning my responsibilities. I
have since been advised by them, and by the National Union’s
General Counsel’s Office, that I may not lawfully be asked to
disclose information obtained by me in the course of my performance
of my duties as a steward. Under decisions of the National Labor
Relations Board, particularly Cook Paint & Varnish Co., 258 NLRB
1230 (1981), stewards may not lawfully be asked by employers to
give testimony against individuals based uppn information obtained
by stewards in the performance of their duties as stewards.
Accordingly, I respectfully refuse to provide you the evidence you
are seeking against grievant .

For your information, I am enclosing with my letter a recent
excerpt from the Report of the General Counsel of the National
Labor Relations Board. As you will see, pages 9 through 11 of that
Report discuss these principles. The case commented upon by the
General Counsel 1is one in which a grievant allegedly uttered
threats against the plant manager in the presence of a steward who
was assisting the grievant on proposed discipline for other
reasons. The General Counsel found it unlawful for the employer to
request a statement from the steward about the alleged threats.

On the basis of this information, I hope you will agree that
it would be inappropriate for me to provide you a statement in this
matter.

Sincerely,
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April 7, 19~3

Letter No. 93-8
PERSONAL ATTENTION

All Regional Clef Inspectors All Inspectors In Charge
Right of Bargaining Unit Employee 10 a Pre-Interview consultation with Union Representative.

The United States Court of Appeals for the District of Columbia Circuit affirmed a National Labor
Reiations Board's Decision and Order which had found that a bargaining unit employee of the
Postal Service being interrogated by a Postal Inspector is entitied to a pre-interview consuttation
with the employee's union steward as part of the employee's Welnqarten rights.

This decision overrules the ISM Instructions, Contained in Section 432.333 (ISM, TLA1, 06/06191),
which permit pre-interview consulation only in noocriminal interviews, but not in criminal
mterviews. The Court of Appeals decision allows the employee and 2 steward to consult prior to
aqy investigatory lmerview which may resuit in disciplinary action being taken against the
cmployee.

The new Section 432.333 follows:

432.333 Pre-interview Copsultation. In any investigatory interview vhich qualifies for the presence
of 2 union representation inder Welngarten, the employee must be permitted to consult privately
with the union representative priof to the interview. This right for a pre-interview consultation
atises only when the employee will be interviewod, has requested a union represcotative, and the
union representative will be present during the interview. The employee or the union representative
must ask for a pre-interview consultation, If the employee is arrested prior to the Interview, the
Inspector should maintain control of the Prisoner but also attempt to accommodate a request for
privacy to the extent possible.

Of greater interest to the lnvestigating inspector is the Court's comment that a unton
representative’s discussion with a bargaining unit employes is not privileged communication. The
Court stated, "A steward, valike a lawyer, can be compelied to testify In coart as to his knowledge
of criminal conduct, and postal cmployees are obligated, by (postal) regulation, to report to USPS
misconduct of vhich they are aware.” Thus, it would be permissible to interview the steward
regarding admissions the employes may have made during the consultation. Moreover, if the
steward is not cooperative, the steward should be reminded of an employee's obligation under
FIM secton 666.6 to cooperate in an official investigation.

Ong event would require the inspector to interview a union representative. [t occurs when,
following consultation, the cmployec refuses 1o be interviewed by the tnspector. The union
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xpmmuﬁveahmddbclnmkvtdregaxdingthcadvicc provided 1o the employce and the basis
for the advice. Theg-indpdoooeernoftbehspccﬁonSuvice,indenyinspm-hncMcw
consultations Ia criminal investigations, was belicf that the union representative would interfere
with legitimate Investlgatory interests by counseilng the employee o refuse 1o be interviewed

The Postal ScnicchadargwdbcforcmcCommaxmcpomlmimhad;pncﬁocofﬁmﬁng
management Interviews. The Court, however, found that insufficient evidence bad beea
introduced for It 10 conclude there was a policy of noncooperation, but it reserved foe later
consideration the Issue of whether the NLRB must excusc an employer from granting
mmmmmmmmaamwmmqofwmwm,
the discovery of any evidence of such a policy of noncooperation by any postal uniop should be
referred In writing to the attention of the Independent Counsel of the Inspection Service.

The new Section 432.337 Instruction is the folloving:

432.337 Interview of Union Representative. If, folloving consultation with a union representative,
the bargaining unit employee declines to be lmerviewed, the Inspector should mterview the
representative to ascertain what advice vas given the employee to causc the declination. The
Inspector should attempt to determine if the representative was Instructed by or following a policy
of the union to dissuade the employee from cooperating with the Intesviewlng Inspector. The
Interview of the representative should be conducted In an area scparate from the employee, orata
later time. The comments of the union representative should be sent, In writing, to the attention of
the Independent Counsc! of the Inspection Service.

/8/XK.J. Hunter
K. J. Hunter

THIS ABL WILL REMAIN IN EFFECT UNTI. INCORPORATED IN ISM 432.

TATA oA
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June 14, 1991

12 Ud BINNP 16
1032 N1V 13y HOgY

RE: H7C-MNAC-89

Dear Ms. Cagnoli:

By letter of April 20, 1990 the Union initiated a
step 4 grievance protesting the employer's
administrative authority of postmasters to change the
terms of local nmemorandumns. Despite the Union's
request, the employer has failed to respond.

Pursuant to provisions of Article 15 of the
National Agreement the Union appeals this dispute to
arbitration. Wle protest the employer's refusal to
discuss this issue pursuant to contractual provisions
which requires the enployer to apprise the Union of its
position.

Your prompt attention of this natter is

appreciated.

Sincerely,

M/‘//»af

lfiam urrus
Executive Vice President

Sherry A. Cagnoli

Asst. Postmaster General
Labor Relations Department
475 L'Enfant Plaza, SW
Vlashington, DC 20260-4100

WB:rb

Y 40 331.140



REPORT OF THE GENERAL COUNSEL

This report covers selected cases of interest that were
decided during the period from March through September 30,
1994. 1t discusses cases which were decided upon a request
for advice from a Regional Director or on appeal from a
Regional Director's dismissal of unfair labor practice
charges. It also summarizes cases in which I sought and
obtained Board authorization to institute injunction
proceedings under Section 10(j) of the Act.

Frederick L. Feinstein
General Counsel

[ TR
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getting the Employer to either sign a bargaining agreement
or cease doing business. The Union admitted as much when it
told the Employer that the "games would stop" if the
Employer would sign a contract. In addition, the evidence
of unprotected substantial slow-down and sabotage activities
supported the conclusion that the Union was engaged in an
aggressive campaign to use the unprotected conduct of
partial strikes to achieve its goals. The Union's campaign
ultimately succeeded in closing down the Employer.

We further decided that, since the striking employees
had to have known that they were participating in a strategy
of intermittent strikes, each employee's conduct was
unprotected regardless of whether he or she engaged in one,
two, or all three of the unprotected stoppages. As the
Board stressed in Pacific Telephone, supra, 107 NLRB at
1550, the employer there, faced with intermittent strikes
that were totally disrupting its business, "was not required
to pause during the heat of the strike to examine into the
degree of knowledge of each [striker], all of whom were
[acting on behalf] the same Union. It was sufficient .
that each of the [strikers] was a participant in the strike
strategy..." 107 NLRB at 1551-1552. Accordingly, we decided
to dismiss the charges.

ot . w -
D;s%1plAnﬂ_Qﬁ;gnng_S?Q_a:dEEQr_Rgﬁus;n.

In another case considered during this period, we
concluded that an employer could not lawfully discipline a
union steward for refusing to provide it with a written
account of an employee's conduct witnessed as a result of
her performance of her duties as steward.

The Employer's plant manager had requested the steward
to attend a meeting, along with an employee and the
employee's supervisor, concerning possible discipline of the
employee. At the end of the meeting the employee was
terminated and the grcup left the office. As they walked
into the adjoining hall, the employee allegedly told the
plant manager that he was "a rotten, no good bastard, [and
if the employee] had his money right now [he'd] drag [the
manager] outside and kick his ." The plant manager
told the supervisor and the steward that he wanted
statements from them setting forth what the employee had
said. When the steward objected she was advised that she
would be subject to discharge if she did not provide the



10

statement. The steward thereupon submitted the statement as
directed.

We concluded that the threat of discharge unlawfully
interfered with the individual's protected right to serve as
union steward. Although the discharged employee's
intemperate remarks may not have been protected, the steward
would never have witnessed the outburst but for her role as
steward. The outburst, which occurred as the parties were
leaving the plant manager's office, was not viewed as
separable from the events for which the steward's attendance
had been required, but rather, was considered as part of the
"res gestae of the grievance discussion." Cf., Thoxr Power
Tool Company, 148 NLRB 1379, 1380 (1964), enf'd., 351 F.2d
584 (7th Cir. 1965). Further, even if the disciplinary
meeting were found to have ended prior to the outburst, the
steward's role was considered a continuous one, inasmuch as
the discharged employee still had a right to file a
contractual grievance protesting his discharge, and the
steward would likely be involved in that process. It was
therefore concluded that the threat occurred during a time
when the individual was acting as steward.

Further, the threat was deemed to have a chilling
effect on the steward's right to represent the dischargee
and other employees in an atmosphere free of coercion. A
requirement that stewards, under threat of discharge,
prepare written reports on the conduct of employees they
have been requested to represent, clearly compromises the
steward's obligation to provide, and an employee's right to
receive, effective representation. Employees will be less
inclined to vigorously pursue their grievances if they know
that the employer can require their representative to
prepare reports on their conduct at such meetings, including
spontaneous outbursts which may or may not be protected.

The Board has also recognized that employer efforts to
dictate the manner in which a union must present its
grievance position may have a stifling effect on the
grievance machinery and could "so heavily weigh the
mechanism in the employer's favor as to render it
ineffective as an instrument to satisfactorily resolve
grievances." Hawaiian Hauling Sexrvice, Ltd., 219 NLRB 765,
766 (1975), enf'd., 545 2d 674 (9th Cir. 1976) (employee
discharged for calling the general manager a liar during a
grievance meeting on the employee's prior discipline.) By
placing the steward under threat of discharge if she refused
to supply the statement the Employer was deemed to have
stifled vigorous opposition to its grievance/discipline
decisions and to have heavily weighted the grievance process
in its own favor.
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While acknowledging that a union steward does not enjoy
absolute immunity from employer interrogation, the Board, in
its decision on remand in Cook Paint and Varnish Co., 258
NLRB 1230 (1981), held that an employer had unlawfully
threatened to discipline a steward for refusing to submit to
a pre-arbitration interview and refusing to make available
notes taken by the steward while processing the grievance
that was being arbitrated. The Board noted that the steward
had not been an eyewitness to the events, and that his
involvement occurred solely as a result of his processing
the grievance as union steward. The Board then noted that
the notes sought by the employer were the substance of
conversations between the employee and the steward, and that
such consultations were "protected activity in one of its
purest forms." The Board concluded that to allow the
employer to compel disclosure of such information under
threat of discipline manifestly restrained employees in
their willingness to candidly discuss matters with their
representative. The Board added that such employer conduct
cast a chilling effect over all employees and stewards who
seek to communicate with each other over potential grievance
matters and also inhibited stewards in obtaining needed
information since the steward would know that, upon demand
of the employer, he would be required to reveal the subject
of his discussions or face disciplinary action himself.

We concluded that while there were factual differences,
Cook Paint is consistent with a finding that the Employer's
threat to the steward in the instant case violated the Act.
Thus, while Cook Paint involved employer attempts to
discover the contents of employee communications to a
steward, both cases involve the sensitivity of a steward's
status vis-a-vis the employees he/she represents. Thus,
like the steward in Cook Paint, the steward herein was not
involved in the misconduct that was the subject of the
meeting or that occurred immediately thereafter, was present
solely because of her status as steward, and was compelled
under threat of discharge to provide a written account of an
event to which there were other witnesses, making her
version merely cumulative. If an Employer were permitted to
threaten stewards with discipline for failing to cooperate
in employer investigations in circumstances such as these,
it would place a steward in a position of sharp conflict of
interests, having to choose between protecting his job and
providing effective and strenuous representation to the
employee he was chosen to represent.

Accordingly, we authorized the issuance of an
appropriate Section 8(a) (1) complaint.
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June 27, 1997
Dear Brother Reichert:

This is to respond to your inquiry regarding the liistory of the USPS policy on
violence in the work place and the reasons why the American Postal Workers
Union was not a signee of the final policy establishing “Zero Tolerance”.

Following the Oklahoma City and Miclxigan tragedies where postal employees

“assaulted their fellow workers, | initiated discussions with postal management at

the l'ieadquarters level to discuss solutions to this serious prol)lem. Several
exploratory meetings were held between APWU and lieadquarters postal
management with the parties discussing a wide range of ideas. During these
meetings the Postal Service unilaterally implemented a review of all employee
records ostensively to identify l)aclzground information that fit within a general

protile. APWU vigorously olajected to the l)acleground checks and meetings were
temporarily discontinued.

During this hiatus, postal management invited all of the postal unions and
management associations to convene and discuss postal violence and a joint
approacli to the prol)lem. The American Postal Workers Union did not agree with
the concept that the interest of all postal organizations would be served l)y a
collective effort to address the prol)lem and participated in these meetings only as
an observer and during this period meetings continued between APWU and USPS
The APWU

representatives believed that the interest of postmasters and supervisors, who had

representatives to develop a separate approacli to violence.

the autl'iority to discipline l)argaining unit employees, was su&iciently diverse from
that of our union that any final action l)eyond pul)lic statements would be applied
disproportionally to l:)argaining unit employees. The l')istory of the Zero Tolerance
Policy document that was adopted without the concurrence of APWU has proven
that our concerns were well founded as the policy has been unevenly imposed for
speecli and supervisors perceptions and applied exclusively to l)argaining unit

employees.



The pohcy adopted by the Committee on Violence was signed by all of the postal
employee organizations with the exception of APWU. We vigorously opposed the
language of the signed document, forwarcling to postal management a letter
expressing the union’s position that APWU bargaining unit ernployees would not
be covered ]ay the agreement to which we were not a part. We continued separate

meetings with USPS officials which lead to the printing of an APWU manual for

use by local representatives on the subject of violence.

The American Postal Workers Union has consistently maintained that the Zero
Tolerance policy does not apply to APWU employees as the policy and contro”ing
document were created through an agreement in which APWU did not concur or
sign. The provisions of Article 16 of the national agreement represent the sole
basis for dlsc1pl1ne agreed to between the Amencan Postal Workers Union and the
United States Postal Service.

Thank you for communicating with my office on this issue. IfI can be of further
assistance, please don’t hesitate to contact me. With regards, I remain

Yours in union solidarity,

William Burrus

Executive Vice Ptesident

Ted Reichert, President
Erie Area Local
PO Box 10231
Erie, PA 16514

WB:tb
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