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LABOR RELATIONS 

UNITED STATES 
JUPOSTAL SERVICE 

March 1, 1996 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, DC 20005-4107 

Dear Bill : 

This will serve to respond to your letter to me dated 
January 30, 1996, and the December 18, 1996, Step 4 grievance 
over the Annuity Protection Program prompted by my earlier 
December 11, 1995, letter to you . Prior to Christmas, we 
discussed this issue over the telephone and discovered that 
we had a common understanding of this program and that no Step 
4 American Postal Workers Union, AFL-CIO (APWU) grievance 
needed to be pursued . I will try to set forth below our 
mutual understanding . 

The 1994 APWU-USPS National Agreement does not contain a 
memorandum on Annuity Protection which was executed for each 
labor contract since 1981 . This is the case because we are 
sunsetting the Annuity Protection Program due to the fact that 
the COLA paid under the 1991 Agreement was rolled in at the 
beginning of the 1994 Agreement consistent with our pre-1981 
practice and thus, there is no delay in rolling in the COLA as 
was the case since the 1981 Agreement . 

The 1987 Agreement COLA ($2517) was rolled in to basic pay in 
February 1995 pursuant to Article 9 .6 .C for those not eligible 
for earlier roll in . The question remains are these career 
employees covered by the February 1995 roll in ($2517) 
protected by Annuity Protection if they experience optional or 
disability retirement or death prior to February 1998? The 
answer is in the affirmative . The Annuity Protection Program 
Memorandum on page 270 of the 1990 Agreement (Handbook EL-901) 
remains in effect and governs the calculation of either 
retirement or death benefits through February 1998 for this 
class of employee . In light of the foregoing, the APWU Step 4 
grievance filed by you dated December 18, 1995, on this 
subject is rendered resolved and considered to be withdrawn by 
the Postal Service . 

475 UENFANT PLAZA SW 
WASHINGTON DC 20260-4 100 
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Mr . Burrus 
Page 2 

As to the second point in your January 30, 1996, letter, the 
Postal Service contracted with an outside tax attorney/CPA to 
advice us on whether to issue W-2s or 1099s . We were advised 
to use W-2s based on a review of Internal Revenue Service 
(IRS) Tax Code, Sections 3401-3405 . 

Sign Lei y 

4.z4-
D . 

4.z4- 
Richard Froelke, Manager 

Negotiations Planning and Support 

I concur : 

William Burrus Date 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

0 
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American Postal Workers Union, AFL-CIO 

William eurtis December 18, 1995 
Executive Vice President 
(202) 842-4246 

Dear Mr. Froellze : 

This is to respond to your letter of December 11, 199 regarding continuation of 
the Annuity Protection Program . It is apparent tat you fail to understand the 
issue tat I raised in my letter of November 17, 1995 . Such misunderstanding 
on your part is not surpri=ins as you did not grasp the issues 1 raised on September 

National Executive Board 30, 1995, immediately preceding receipt of the final award . Perhaps if you =pent 
es e~ntr he issue ore you. P less time Posturind {or a future defense you could comprehend t before 

William $u~ruf 

Execunve vice President 

Douglas c. HOIDrOOk Pursuant to the terms of the 1995 national agreement this is to initiate a Step 4 
' Secretary-Treasurer 

omdSA. N~,~~ ;rievance protesting the employer's interpretation of covera;e under the Annuity 
' Relations Director Protection Pro;ram . The union interprets the parties commitment to extend 

~l06ert L runstau Director. Clerk Division annuity protection to all employees who were denied COLA. roll-in and this 
dames w ungoerg proteclion continues until all employees are protected against the delayed affect of 
D~r¢ccor, maintenance Dvs~on 

Donald A. Ross prior COLA. 

Director, MVS Division 

George N, McKertnen 
Director. SDM Division Employees who were denied credit for the 1987-1990 COLA until the roll-in of 

November 1995 and who retire on disability or die prior to November 1998 are 
Regional Coordinators guaranteed that they wil.1 not receive a diminished annuity because of the delayed 
James P Williams 1I_ln. Central Region rO11 

Jim Burke 
Eastern Region 

Sincerely, 
Eiizaoe[n *Liz* Poweu 
Northeast Region 

\~ \ ( ~ 
ferry Stapie[on 

1~ \ 1 

Y � Sou[nern Region ~ Y ~ ~ (~~ , 1 \ L- vW V 
Rayaen a . ,~toore 

S 
~~ 

W Ll11dII7 BUI'rL1S 
Western Region 

Executive Vice President 

Richard Froellze, Mana;er 
Negotiations Planning & support 
475 L'Enfant Plaza, SW 

" Washin;ton, DC 20260 

> � 

1300 L Street. NW Washington . DC 20005 
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American Postal Workers Union, AFL-CIO 

1300 L Street, NW, Washington, DC 20005 

January 30, 1996 
William Burros 
Executive Vice President 
/202/ 842-4246 Dear MT. Fro&e : 

This is a reminder of our telephone conversation immediately prior to the 
Christmas holidays regarding the Annuity Protection Program . As I recall, you 
planned to reduce to writing your understanding of the application of the APP to 
employees who retire prior to having three years of service at the salary level, 
including COLA. 

National Executive Board 

Moe 8iuer 
President In addition I have received inquiries as to the reason the Postal Service rodded 
William Bulrui 

Executive Vice President 

, p 
retirees or dependents Form 1099 when payments were made'on a quarterly basis, 

Douglas C . HOIDrOOk 
t 

but changed to Form W2 when the lump d p sum payments were issue . 1 am certain Secretary- reasurer 

Gre Bell tat the reason is included in IRS regulations regulations but you could be of assistance in g , , 
Odust rial Relations Director 

providing me with the appropriate citation . 
t e 

L Tunstall 
j 

recta 

rector. Clerk Division 

James W Ungberg 
Di M D Than~ you for your attention to this matter . rector. aintenance ivision 

Robert C . Pfi(ChdfO 

director. onus Division 

Sincerely, 
George N- nncKeitnen 
Director. SDM Division 

Regional Coordinators 

William 
Leo F aers9ls 
Central Region W ~j1dIT1 BUI'IL1S 

Jim BurkC 
Eastern Region Executive Vice President 
Elizabeth 'Vi Power 
Northeast Region 

Terry Stapleton Southern Region Richard Froetze 
Rayoeu R Moore 
Western Region Negotiations Planning & Support 

U.S . Postal Service 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

WB:rb 

opeiu#2 

afl-cio 
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LABOR RELATIONS 

UNITED STATES 
JUPOST9L SERVICE 

December 11, 1995 

1995 
Mr . William Burrus 
Executive Vice President ,_ 
American Postal Workers 

Union, AFL-CIO 
1300 L Street, N .W . 
Washington, DC 20005-4107 

bear Mr . Burrus : 

Your November 17, 1995, letter to Mr . Mahon regarding the 
sunset Annuity Protection Program (APP) and the November 1995 
roll in of the accumulated COLA under the 1990 Agreement has 
been referred to this office for reply . I am amazed at your 
letter because we had a late night meeting on September 30, 
1995, concerning several topics, including the subject of your 
letter . This was just prior to the Clarke Board executing the 
Award on the morning of October 1 . We made clear that the APP 
system was being sunset and that no APP Memo existed with 
respect to the COLA accumulated under the 1990 Agreement . The 
Postal Service sought and the Clarke Board awarded in Part 4 
of the document, the November 1995 roll in of the 1990 
Agreement's accumulated COLA . This is precisely how the COLA 
roll in under the 1971,1973, 1975, and 1978 Agreements where 
no APP was ever evident . In sum, consistent with our position 
articulated to you on September 30, 1995, no APP is in 
existence relative to the 1990 Agreement's accumulated COLA 
rolled into basic pay in November 1995 pursuant to the terms 
of the Clarke Award . Your silence in not pursuing this matter 
with the Clarke Board on October 1 reaffirms our view that you 
understood the position we advanced to you on September 30 and 
consequently, this issue is behind us . 

Thank you for allowing me the opportunity to set forth our 
views on this matter . 

Ver t my yo, rs, 

CA 
l 

D . Richard Froelke, Manager 
Negotiations Planning and Support 

475 UENFANT PLAZA SW 
WnsH]NCroN DC 20260-4100 
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American Postal Workers Union, AFL-CIO 
I 300 L Street, NW Washington, DC 20005 

William aurtis November 17, 1995 
Executive Vice President 
(202842-4246 

Dear Mr. Nlahon: 

Following the recent arbitration procedure and award, I had several discussions 
with LISPS representatives regarding the applicability of the Annuity Protection 
Program to employees who were not permitted to roll-in COLA from prior 
contracts . Such employees who retire on disability prior to November 1998 will 

National Executive Board have their retirement based upon their high-3 years of service at the time of 
MOe Bluer 
President retirement . Such hidh-3 will not reflect the COLA that was not rolled-in until 
W~lba^' eu'ruS November, 1995 and the employees will be required to work Ehe subsequent three Executive Vice President 

Douglas C HoibroOk years before receiving {till credit for the unrolled COLA. 
Secretary-Treasurer 

Thomas a, Nedl 
f al Relations Director This is to inform you that the American Postal Workers Union interprets the 

"` r""S`a" obligation of the employer to continue protections under the Annuity Protection t c Clerk Division b 

games w Lingoerg Program for all employees until the expiration of its coverage under prior 
Director Maintenance Division 

Donald A Ross 
agreements . 

. 

Director, MVS Division 

George N . MCKCrthCn 

o,.Wo. SDM Division Thank you for your attention to this matter . 

Sincerely, Regional Coordinators 

James P Williams 
Central Region 

Jim Burke 
Eascem Region 

illiam Burro 
Elizabeth -Lj :' Poweii 
Northeast Region Executive Vice President 
Terry S[apieron 
Southern Region ~ 

Rrydell R MoOre NIr Joseph J Lv IClll.on, Jr 
Western Region 

Vice President 
Labor Relations 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

" 'W`B : rb 

4 ,a~-. b53 



UNITED STATES POSTAL SERVICE 
ROOM 9014 
475 L ENFANT PLAZA SW 
WASHINGTON DC 20260~4t00 

ru TEL (202) 268-3816 
- FAX (202) 268 3074 

SHERRY A CAGNOLI 
ASSISTANT POSTMASTER GENERAL 
LABOR RELATIONS DEPARTMENT 

March 17, 1992 

Mr . William Burrus 
Executive Vice President 
American Postal Workers Union, 
AFL-CIO 

1300 L Street, N .W . 
Washington, DC 20005-4128 

Dear Bill : 

149 

This letter is in response to your inquiry concerning 
the COLA roll-in provision under the 1990 National 
Agreement and its applicability to employees covered by 
FERS . 

After a careful review of the union's position as set 
forth in its September 10, 1991, letter, and a cor-
responding review of our implementing instructions on 
COLA roll-in, we agree that employees covered by FERS 
who are presently eligible for reduced optional 
retirement or who will become eligible for reduced 
optional retirement by November 21, 1997, are eligible 
to roll-in existing COLA under the provisions of 
Article 9, Section 6 .B of the 1990 National Agreement . 
It is our intention to offer them the 1991 COLA roll-in 
option as well as all future COLA roll-in election 
opportunities . 

As soon as the union concurs in our extending this 
offer, we will proceed to identify all FERS employees 
who would have been eligible in 1991 to elect the COLA 
roll-in and they shall be offered the opportunity to 
elect COLA roll-in retroactively to October 5, 1991 . 

If the union is in agreement with the aforementioned 
arrangement, please indicate its approval by having 

0" 
osflcuu OLYWC SPONSOR 

36 use aeo 



Mr . William Burrus 

0 

0 

Mr . Biller sign and return one 
us . If you have any questions 
please contact Vincent W. Drumb 

copy of this letter to 
concerning this matter, 
at (202) 268-3812 . 

Sincerely, 

er 7A . ~Cagnnoli 

Concurred : ~CJ~/ ~l ~ 
Moe Biller 
National President 

1992 Date 

Enclosure 

n 
40 
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to MEMORANDUM OF UNDERSTANDING 

BETWEEN THE 

UNITED STATES POSTAL SERVICE 

AND THE 

AMERICAN POSTAL WORKERS' UNION, AFL-CIO 

Re: Lump Sum Eligibility 

For payment of the lump sums specked in the Opinion and Award of the Clarke 

r 

Interest Arbitration Board issued October 1, 1995, the parties agree to apply the criteria 

for eligibility used in payment of the 1990 one-time cash payments. These criteria are 

set forth in the Memorandum of Understanding of June 18, 1991 and letters dated 

July 19, 1991 and September 9, 1991 (as attached). 

We further agreed that this is without prejudice to the position of either party on 

any other issue currently pending. 

Dated: 

Anth . V iante 
Manager 
Contract Administration 
(APWUINPMHU) 

Ail 

William Burrus 
Executive Vice President 
American Postal Workers' 
Union, AFL-CIO 

0 
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" UNITED STATES POSTAL SERVICE 
475 L'ENFANT PLAZA SW 
WASHINGTON DC 20260 

Jul,y 19, 1991 

Mr . Moe Hiller 
President 
American Postal Workers Union, 
AFL-CIO 

1300 L Street, N .W . 
Washington, DC 20005-4128 

Mr . Vincent 
President 
National As 

Carriers, 
100 Indiana 
Washington, 

R . Sombrotto 

sociation of Letter 
AFL-CIO 
Avenue, N .W . 
DC 20001-2196 

Subject : Eligibility for One-Time Cash Payment 

Gentlemen : 

166 

" This letter is in further regard to matters concerning the 
determination .of_eligibility for the one-time cash payment 
and the one-time-COLA cash payiaent :provided for -in the 1990 
National Agreement . '-. .As ~you . ,nre~ -aware, : there were .certairL _ , 
questions raised after the parties' executed th~. :Kemorandum 
of Understanding on this topic . Specifically, discussions 
involved establishing certain criteria which, if applied, 
would determine who was not eligible to receive the 
referenced payment . 

It is our understanding that the following accurately 
reflects the parties complete understanding as to which 
employees would not be eligible for such payment : 

o Employees who were AWOL for Pay Period 13 
(June 1-14, 1991) . 

o Employees who were in a LWOP or other nonpay approved 
leave status for the entire period from November 17, 1990, 
through June 14, 1991 . Notwithstanding the above, 
employees who are members of the national Guard or reserve 
components of the Armed Forces who served on active duty 
during the Desert Shield/Storm operations are eligible for 
the one-time cash payments . 
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0 
o Employees who, because of disciplinary action, are in a 

nonpay status from November 17, 1990, through June 14, 
1991 . If, pursuant to some modification, such disciplined 
employee is returned to pay status for any of the 
referenced period of time, such employee would then be 
eligible for the one-time cash payments as provided for in 
the 1990 National Agreement . 

o All employees not declared ineligible by the above will be 
considered eligible for the cash payment . 

If you agree that this accurately reflects our understanding, 
please sign below . I am providing three signed copies to the 
APWU and ask that they sign and forward all three copies to 
the NALC who, after signing, should forward one of the fully 
executed documents to the APWU and one to the Postal Service . 

Please contact Vince Drumb at 268-3812, should you have any 
questions concerning the foregoing . 

Sincerely, 

" ~ Sherz~A. iagno4llii 74 
Assistant Postmaster General 
Labor Relations Department 

Mde Hiller 
President 
American Postal Workers Union, 

AFL-CIO 

r4'V1 Ce'~z 
Vincent R. Sombrotto 
President 
National Association of Letter 

Carriers, AFL-CIO 

Enclosures 



' UNITED STATES POSTAL SERVICE 
Roots 90, " 
475 L*ENFANT PLAZA SW 
WASHINGTON OC 202W-4100 

ti TEL (2021 2W-381 5 
a..~. aAx (2021 268-3074 

SHERRY A CAGNOLi 
\ ASSISTANT POSTMASTER GENERAL 

LABOR REu1TION5 DEPARTMENT 

1 '`, 

September 9, 1991 

Moe Hiller 
President 
American Postal 

AFL-CIO 
1300 L Street, 
Washington, DC 

Mr . Vincent 
President 
National As 
Carriers, 

100 Indiana 
Washington, 

Gentlemen : 

~,1 ,oo~ i! t - ~ SEP 
:-

V 

Workers Union, 

N .W . 
20005-4128 

R. Sombrotto 

sociation of Letter 
AFL-CIO 
Avenue, N .W . 
DC 20001-2196 

166 
.mss m 

" This letter is in further regard to matters concerning 
the determination of eligibility for the one-time cash 
payment and the one-time COLA cash payment provided for 
in the 1990 National Agreement . As you are aware, the 
parties discussed the need to further clarify employees' 
eligibility to receive the one-time cash payments, and it 
is our understanding that the following points of 
clarification on eligibility for payment were agreed to 
by the parties : 

o To be eligible for payment, an employee 
must be on the rolls of the Postal 
Service as of the date of the Opinion 
and Award of the Board of Arbitrators, 
i .e ., June 12, 1991 . 

o An employee who was in a probationary 
employment status on the effective date 
of the Award, i.e ., June 12, 1991, will 
not be eligible to receive the one-time 
cash payments . 

0 

QW 



Messrs . Hiller and Sombrotto Page 2 

o Nonprobationary full-time or hourly rate 
employees who are members of the National 
Guard or reserve components of the 
National Guard or reserve components of 
the Armed Forces who served on active 
duty during the Desert Shield/Storm 
operations are eligible for the full 
amount of the one-time cash payments . 

If you agree that this accurately reflects our 
understanding, please sign below. I am providing three 
signed copies to the A.PWU and ask that they sign and 
forward all three copies to the NALC who, after signing, 
should forward one of the fully executed documents to the 
A.PWU and to the Postal Service . 

Sincerely, 

Sher A. ~t'aqnoli 

v 

Moe B ller 
President 
American Postal Workers 

Union, AFL-CIO 

l 
Vincent R. Sombrotto 
President 
National Association of 

Letter Carriers, AFL-CIO 

Enclosures 
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MEMORANDUM OF UNDERSTANDING 

" BETWEEN THE 

UNITED STATES POSTAL SERVICE 

AND THE 

JOINT BARGAINING COMMITTEE 

(AMERICAN POSTAL WORKERS UNION . AFL-CIO . AND 

NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CIO) 

RE : ELIGIBILITY FOR ONE-TIME CASH PAYMENT AND ONE-TIME COLA CASH 

PAYMENT 

The parties agree that they will establish at the national level 

a committee to review individual cases, brought directly to the 

" committee by the union, where the union believes that application 

of the elicribilitv criteria setforth at Article 9 .4 .C .1 and 2 

would produce inequitable results. The intent of the parties is 

not to deprive an employee of the one-time cash payment or one-

time COLA cash payment solely because such employee is not in a 

pay status during the pay period immediately prior to the 

effective date of the one-time cash payment or one-time COLA cash 

payment . Some examples of where an employee would not be 

considered inelictiblefor the one-time cash payment or one-time 

COLA cash payment include : 

A 14-day suspension which happens to fall exactly 

within the pay period immediately prior to the 

effective date of the one-time cash payment or one-time 

IV 



COLA cash payment ; Union-Officer leave pursuant to 

article 24, Section 2, or other short-term union 

detail ; or short-term approved leave. 

For the United States 
Postal Service 

., 
`U1~v 

Jose J . Ma Kon, r . 
Senisis`tant ostmaster 
" General 
U .S . Postal Service 

For the Unions 

Mod' Bill6r 
President 
American Postal Workers 

Union, AFL-CIO 

Cicz.4~ ~'Z2 
Vincent R . Sombrotto 
President 
National Association of 

Letter Carriers, AFL-CIO 

0 
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LABOR RELATIONS 

2 
UNITEDSTATES 
POSTAL SERVICE 

July 17, 1996 

F .`' ~ ~~us"~ 
~`~C 

William Burrus 
Executive Vice President 
American Postal Workers Union, AFL-CIO 
1300 L Street, N.W. 
Washington, D.C . 20005-4107 

Subject: Settlement of Pay Anomaly Overpayments 

Dear Bill : 

The parties recognize that approximately 468 employees were erroneously overpaid regarding 
payments for pay anomaly issues . In full and complete settlement of any and ail issues in any 
drum arising out of such overpayments and subsequent collection efforts by the Postal Service 
the parties agree as follows: 

1 . Any movies collected by the Postal Service as of two weeks after the date of this 
settlement shall not be contested in any forum . 

2 . Any movies vat already collected by the Postal Service as of two weeks after the date of 
this settlement will not be collected . 

3 . Any and all grievances arising out of pay anomaly over payment and application of ELM 
Section 460 are hereby withdrawn . 

Please indicate your concurrence with the above terms by signing your name below. 

Sincerely, 

io s 
V 

J hn W. Dockins 
aborWR~elaotions Sr)ecialist 

William Burrus 
Executive Vice President 
American Pastas Workers 

Union, AFL-CIO 

Date 

475 UENFANT PLAZA SW 

WASHINGTON DC 20260-4100 
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~J}a 
American Postal Workers Union, AFB-C14 

1300 L Street, NW, Washington, DC 20005 

William Burrus 
Executive Vice President December 22, 1995 
(202) 842-4246 Dear Tony: 

1 have been provided a copy of correspondence and instructions originating from the 
office of Compensation & Benefits regarding erroneous lump sum payments under the 
Promotion Pay Anomaly. This information has not been officially provided to the union 
and to date no discussions have transpired at this level regarding the alleged 
overpayments . 

National Executive Board 

MoeBiiler 
President the issues invo t0 Thi s is to request a meeting t0 discuss involved and procedures appl ied 
William 8urrus demand repayment . I further request that any efforts to recover the alleged overpayments 
Executive Vice President 

be deferred until the parties have had an opportunity to discuss the issues . 
Douglas c . Holb~ook 
Secretary-Treasurer 

Thomas A . Neill 
t i i R i l Di The Promotion Pay .Anomaly and payment procedures were discussed exclusively at the iz r ons a e at rector 

national level . Individual employees and local officials were not directly involved in the 
Director. Clerk Division 

decisions reached for computing pay adjustments or the interpretation and application of 
James W. Lingberg 
Director, Maintenance Division the parties agreement to resolve pay anomalies . This most recent issue should. be 
Donald A. Ross discussed andresolved at this level prior to the initiation of individual letters to employees 
Director, MVS Division 

under the collection procedures . 
George N. McKeithen 
Director, SDM Division 

1 request that instructions be issued immediately to deer any collections or acceptance 

Regional Coordinators of repayment from or by individual employees until the parties at the national level have 
lames F Wiiiams 
C l R had an opportunity to fully discuss the issues involved . entra egion 

Jim Burke 
Eastern Region Thank you for your attention to this matter . 
Elizabeth "Liz' Poweli 
Northeast Region 

Terry Stapleton Sincerely, 
Southern Region 

Raydell R. Moore 
Western Region 

~' 

William Burros 

Anthony J . Vegliante, Manager 
Grievance F3 Arbitration Division 
475 L'Enfant Plaza, Sw 
Washington, DC 20260 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

UNITED STATES POSTAL SERVICE 
AND THE 

AMERICAN POSTAL WORKERS UNION, AFL-CIO 

RE : Promotion Pay 

The United States Postal Service (Postal Service) and the 
American Postal Workers Union, AFL-CIO (APWU) hereby agree to a 
full, final and binding resolution of all issues which remain in 
dispute and which arise from the interpretation and application of 
the June 13, 1990 Memorandum of Settlement reached in Case No . H7C-
NA-C 39 . 

l . On June 13, 1990, the American Postal Workers Union, AFL-
CIO, (APWU) the National Association of Letter Carriers, AFL-CIO, 
(NALC) and the Postal Service entered into a Memorandum of 
Settlement to resolve what became known as the Promotion Pay 
dispute . 

2 . The Memorandum of Settlement provided for the creation of 
a monetary fund (JBC Fund), to be used for the resolution of JBC 
promotion pay claims . Effective upon the signing of this 
Memorandum of Understanding (MOIJ) , the APWU's pro rata share of the 
JBC Fund will be removed for the purpose of creating an independent 
"APWU Fund" . The APWU's pro rata share of the JBC Fund has been 
determined to be seventy-eight and six tenths (78 .6) per cent . 

3 . The Postal Service agrees that any money currently held in 
the JBC Fund which has been transferred to the "APWU Fund" to pay 
for the employer's portion of FICA tax payments is hereby released 
and considered available for distribution to APWU employees 
affected by the promotion pay anomaly . The parties further agree 
that the provisions of this paragraph resolve any and all claims by 
the APWU relative to the employer's portion of FICA tax payments in 
the JBC Fund . 

4 . The Postal Service agrees to add Two Million, Three 
Hundred Thousand Dollars ($2,300,000) to the "APWU Fund" . 

5 . Effective twelve (12) full pay periods after the signing 
of this MOU, salary history corrections for affected employees will 
be processed far a basic pay adjustment . Each pay period within 
the reconstructed salary history will be compared with the 
corresponding pay period in the actual salary history . All periods 
in which the employee is overpaid will be offset by those periods, 
if any, that the employee was underpaid . The employee will receives 
any positive balance in the form of a lump sum payment in a 
subsequent pay period . Negative balances will be automatically 
waived . 



6 . If the application of the "new" change to lower level and 
repromotion rules (established June 13, 1992) results in the 
employee experiencing an immediate reduction in pay, the employee 
will be frozen in their current step until such time as the 
employee is scheduled to advance to the next higher step in 
accordance with the reconstructed step progression . 

7 . The parties will jointly develop a method to liquidate the 
newly created "APWU Fund" in an expeditious manner . The 
development of such liquidation procedures shall be governed by the 
principle of rapid payment at the lowest possible administrative 
cost . 

8 . The APWU hereby agrees to withdraw from the following 
cases which are pending national level arbitration : Grievance Nos . 
HOC-NA-C 2, HOC-NA-C 20, HOC-NA-C 34, and HOC-NA-C 40 . This 
settlement is made without prejudice or precedent with regard to 
either party's position on the subject matters addressed herein . 

Moe'Biller 
President 
American Postal Workers 

Union, AFL-CIO 

Dated : 

Antho Veg ante 
Mana r, Grievance & Arbitration 

Labor Relations 

Dated : ~/ 
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IN THE MA TTER OF THE ARHZTRATIOH 

Between 

AMERICAN POSTAL WORKERS UNION, 
,FL-CI O , 

and 

6/1390 

Case No . $7C-NA-C 39 

NaTZONA.L ASSOCIATION OF LETTER 
CARRIERS, J1.F L-C I 0 , 

and 

UNITED STATES POSTAL SERVICE . 

91! ~11712MYT 

1 . The United States Postal Service (ASPS), American Postal 

Markers Union, AFL-CIO (APWU) and the National Association of 

Letter~Carriers, AFL-CIO (NALC) hereby agree to a full, final and 

binding resolution of the above-referenced national level 

grievance . x32 those grievance matters currently pending which 

specifically c:iallenqe the step placement of an affected employee 

who has been promoted to a higher qzade and subsequently 

reassigned to the employee's former grade will be reviewed and 

resolved in accordance with this Memorandum of Settlement, except. 

that separate issues in those seas : not within the scope of this 

Settlement Agreement are to ha handled by the parties in 

accordance with the usual grievance arbitration procedure . 

2 . As a consequence, of the current promotion practice, some 

employees promoted from steps x, B and C (referred to herein as 

affected employees), in some pay periods receive less 

compensation than if they had not been promoted and had remained 

L'SPS EXHIBIT A 26 



in the former grade . To address this promotion pay anomaly, 

DSPS, a.PWU and NaLC agree to the following principle : 

Ho employee will, as a consequence of a 
promotion, at any time be compensated less 
than that employee would have earned if the 
azployee bad not been promoted but bad, 
instead, merely advanced 1.n step increments 
in that employee " c grade as a result of 
fulfilling the waiting time requirements 
necessary for step increases . This includes 
affected employees who ate or were promoted 
to a higher grade and subsequently reassigned 
to their former grade . 

3 . Affected employees will be paid in accordance with the 

following principle : 

For each pay period following the promotion 
the employee's basic salary will be compared 
to the basic salary the employee would have 
received tar that pay period 1f the employee 
bad not been promoted . For those periods 
when the latter amount is higher the 
difference will be paid to the employee in a 
one-time lump sum payment . 

Employees affected during the 2984-87 or 1987-90 National 

Agreements shall be paid a lump sum from a $80 Million fund 

established for this special purpose . APWU and NAIC will work 

directly with DSPS to develop a method to determine on a mutual 

basis which affected promoted employees will share in the fund, 

the amount of the lump sum payment for each employee and the 

timing of its issuance . It is intended that these one-time lump 

sum payments will satisfy a21 employee entitlements which anise 

2 



out of the employment relationship, including the 1984 and 1987 

National agreements due to the effects of the anomaly and this 

Memorandum of Settlement, as well as any possible FLSA payments ; 

however, this document should not be construed an constituting 

any waiver of possible individual rights under that statute . 

4 . The i?SPS, A.PwU and NALC agree that promoted employees 

will continue to be placed in the grade level and step assigned 

in accordance with USPS's current practice with waiting time 

rules applied in accordance with current practice . 

5 . Effective November 21, 2990, employees who have been 

promoted from Steps a, B or C and who have been reassigned to 

their former grade will be placed in the step they would have 

been in, with credit toward their next step increase, as if a31 

service had been in the original grade . However, such employees 

who are subsequently repromoted will be placed in the steps they 

would have attained, with credit toward their next step increase, 

as if they had remained continuously in the higher grade dace 

the original promotion . 

6 . Promoted employees, whether promoted before or after 

the expiration of the 1987 National Agreement, who experience pay 

anomalies alter the term of the 1987 National Agreement will be 

entitled to a remedy (or remedies) in accordance with the 

pzinciples .stated above . However, the parties agree that this 

3 



paragraph does not crelte any liabilities after the term of the 

198?-90 National agreement if promoted employees do not 

superience pay anomalies . 

Dated at Washington, D .C . thin 13th day of June 1990 . 

Xoeeilier 
President, hPWU 

~r 
Y.th 

Vincent R . Sombzotto - Sa~ep ahon 
President, 2IALC A$s i t t os a er 

genera 
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L,;BGR RELATIONS 

UNITED STATES 
POSTAL SERVICE 

July 17, 1996 

, . 
. . . 

William Bumas 
Executive Vice President 
American Postal Workers Union, AFL-CIO 
1340 L Street, N.W. 
Washington, D.C . 20005-4107 

Subject : Settlement of Pay Anomaly Overpayments 

Dear Bill : 

The parties recognize that approximately 468 employees were erroneously overpaid regarding 
payments for pay anomaly issues . In full and complete settlement of any and all issues in any 

__iprum arising out of such overpayments and subsequent collection efforts by the Postal Service 
the parties agree as follows : 

1 . Any movies collected by the Postal Service as of two weeks after the date of this 
settlement snail not be contested in any forum . 

2 . Any movies not already collected by the Postal Service as of two weeks after the date of 
this settlement will not be collected . 

3 . Any and all grievances arising out of pay anomaly over payment and application of ELM 
Section 460 are hereby withdrawn . 

Please indicate your concurrence with the above terms by signing your name below. 

S neerely, i 

J, 
~JAhn W. Dockins 

c Relations Specialist 

~~~~sm>~~ .5 
William Burros 
Executive Vice President 
American Postal Workers 
Union, AFL-CIO 

Date 

475 L'ENFANr PLJw SW 
w.**iG,«+ DC 20260-4 100 
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UtXEC 5'+A TES K-c"K- SERVW:E 
Room 9011 
X75 L'ENrArt,' h.AZA 5X+ 
wA_tNING i CN a 257250`J 2J0 

7JV TEL (2~=, 24.2,37!A 
FAX (202) 2 :i-i:% 

EMPLOYEE A:.-A_1]CNS 

Gate : March- 26, 1993 Fling Number. 93-032 

SUBJECT : Prc,-.c .ion Pay Anomaly Agreements 

The cupp~ se o~ t`~is letter is to prwide field human resources 
personnel wit:. General i:: ormat cz and a status report on the 
vas ious p_o.;,otcn gay anomaly acre-. . 

ackaroun d 

Tf:E GH=.L'. . Zr. 1985, and acai^ i . . 19 9 1, as a result of bindin^ 
d1'b .̂ ;~.Y'Gt.li.n, new 5-°^S an-4. C were added to most barca

. 

i :g u^ ..t s~_~_ , sc ::eZ4 Lles . These r.ew s~:e?s, wit: the ;r longer 
wai ~L=: q. pe= ices and lance: s Lei increase amounts, created a 
situation where a promotes employe= could, at times, be paid at 
a lcwer rate than. a similarly tenLred employee who had not been 
pron otea . The resulting dif iere. .̂ce in . earnings has come to be 
referred to as a "promotion pay anonaly ." 

An example of the promotion pay anomaly is provided on pages 6-8 . 

THE REmEDY : As a result of this pay anomaly, the LISPS mashed 
agreement with the unions to provide for Lump' sum payments based 
on salary differences for the periods in which they occur . Two 
separate egree=Men4s have been madle kit} ~ :nee uayans on the issue 
--one with the Joint Bargaining Committee (JHC ) consisting of the 
APWU and the NALC, and another with the Mail Handles Union . Both 
agreements address two issues : 

1 . Lump sum payments for promotion pay anomalies experienced 
from January 19, 1985, forward . 

2 . Revision of the bargaining unit Chance-to-Lower-Leve1 rule, 
and an add ;.ticn of a Repror^otion rule for those who are 
promoted back to a formerly held higher grade . E ..~X 
revisions reflecting these changes were issued in Pascal 
Bulletin, FS 2I8I7, dated June II, 1992 . 

In addition to APWU, NALC, and Mail Handler employees, the LISPS 
decided to .grant a ode-time lump sum payment to nonbargaining 
unit employees who, prior to accepting them nonbargaining unit 
positions( were affected by a pay anomaly but were not covered 
cinder their former union's agreement . 
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Current Status of the APfdU\NALC Aareement 

The June 13, 1990, agreement with the APWU\NALC established a 
fund from which to employees experiencing promotion pay anon? ies 
between 1119/85 and 1I/24/90 would be paid lump sum payments . In 
order to ~E eligible for these payments, an affected employee had 
to have bee-. or. the rolls within the PS schecu'_e on June 13, 1990 . 

The 2.-":CL.^+t of payment for each affected individual was determined 
by id e. .̂~iFying the periods of i.^Zpact by the pay anomaly and 
calC+ "yTaa'-n-- 

the ~i . -~ .~.~=° :'.~° i="
..°`

.+~~..° i 411e iJ . rr .Ceflly stra ight-time base 
rate in t^-- hiere- crace and the hic .er biweekly strai.ot--time base 
rate he cr she would have received in the ?ower grace . ~ Ea c
calculave,d anoun ;. was increased by IOC, 

The b::lk of the retrcactiYe ~~ayme-nzs for the 195 to 1990 Fericd--
tv 40,000 em-lcyees -~:zs made or, Dece^~er ?''- 199 " r 
and Dece:-,Ler 2'. , 1 . _ : . 6e are cl.rre ::tly process _ng a few r~Taininc 
payments `0 et",ulOve2S whose Sc~.di`Y ~:1Si.oZiE'S Z'~°Y'.: :. .r.ed ~.CCa~. Or-.1CE~ 
cor.:e~-: :. :. . .̂s . Rs sccn as all raymer.'~s have been completed, any 
remaining balance c' t ::e fiind w~? ? be disburses o^ z pro rata basis 
to t~o,;e w"-;o Frevicusly received payments . notification cf these. 
payr-n° ..̂ts will be mace at a future date . 

Current'Status o` the !ail Handlers Agreement 

The Yai1 Eandler promotion pay anomaly agreement was siar.ed on 
Februz :y 6, 1991 . The calculation methodology differed from that 
of the APriJ/NALC agreement in that payments were based on actual 
paid hours rather than an assumed 80 hours straight time per pay 
pericc . The result is that Mail Handlers received lump sum 
payments based on the paid hours, including overtime and premz= 
pay, while the ArwU/NALC method excluded these premiums . The 
eligibility requirement for the retroactive payment under this 
agreeWent was that an employee had to have been in 'the mail 
Handlers pay schedule an February 8, 1991 . 

Payments for the retroactive period between January 19, 1985 and 
February 8, 1991 were made to affected Mail Handlers on June 7, 
1991, and October 11, 1991 . Approximately 780 Mail Handle= 
represented employees received lump sum payments . All retroactive 
lump sum payments to affected mail Handlers have been paid . 

Curre ..̂t Status of Nonbarcraininc Payments 

Payments far the rettroactive period between January 19, 1985 and 
February 8, 1991 were made to affected nonbargainzng unit employees 
on October 25, 1991 and December 20, 1?91 . Approximately 684 
nonba : gaining employees received lump sum payments . 
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Onaoing Pavmen-"s 

The fiF'riIJ/iIALC and Mail Handlers agreements also provided for 
additional lump sum payments for the period after 11/20/90 
( APWU/Nh:C) or 2/8/91 (Mail Handlers) . As a result, lumsum 
payments were i:suec on I2/31t92 to approximately 12,200-employees 
affected by the promotion pay anomaly under the 1990 Nationa3. 
Agreements . 

Notification of future prCImot-ion pay anomaly lump sum payments, 
along with buiiezin board notices to employees, w=11 be issued via 
the Festal Bulletin . 

ChzncQ-t ::-Lc:wer-Level/Reor-"oc^otion Rule Changes 

As r.o -.ed ir. Fos ~~1 emu? ? etc r. PS 21817 - June 11, 1992, toth the 
rPWU/~~LC and tie M? i1 Fan"' e: prc::ction pay anomaly agre-ements 
p.-ovc~,4 _` :,r t° eYom_! catie .^. of new rules for employees was are 
chanced to lower le%e? s and fog re : rc:nctions to grades formerly 
held . ~ . -icyeeJ heir. J reass~c;~ed to a for~~~e :l y~e:ly held higher or 
lower grade, whether vcl::^tarily or involuntarily, and irrespective 
of bargaining unit or job, will be p :acea n tie step they would 
have been in, end assigned a ne ::t step date as if service had been 
continuous in the formerly held grade or the equivalent of the 
forrierl~ held grade (see ELM Exhibit 418 .1) . 

This differs from the for-mer rules which, while basing the _step 
placement on continuous service, determined the nest step date vn 
accumulated cre,_JiC from the date of the ,last ~ equivalent increase 
and imposed a "step penalty" if advancement to the next step would 
occur earlier than if service in that grade had bee: continuous . 
The new rules eliminate the complex "step penalty ." 

Procedures for change-to-lower-level actions to a grade not 
previously held are not substantially changed . However, because 
of the introduction of the new steps added to bargaining unit 
salary schedules effective July 13, 1991, employees hired prig to 
July 23, 1991, cannot as a result of a change to a new lower level 
be placed in the new steps . Far these actions, the applicable stern 
jncrement tables from the date of the career Gppozntment/conversion 
will apply . 

when an employee changes to a lower grade not formerly held, tie 
ELM 422 .252b (formerly 922 .251b) continues to offer option (2) 
which allows a local management decision to assign " . . , any 
higher step in the lower grade which is less than one full step 
above the basic salary the employee held in the higher grade . . ." 
while there is no change in the EL.Ii language regarding this option, 
it use should be limited to situations where management seeks 'to 
eri^nurage employees to move into lower level positions . 
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For pro:not- ions to trades formerly held, or'~repromotions," both 
the step placement zed the next step date will be assigned as if 
the employee had remained continuously in the higher level, 
irrespective cf bargaining unit or job . The repromotion rule was 
added to discourage employees from using the promotion end 
chance-to-lower-level procedures to gain a pay advantage over their 
peers . 

Credit for Quality Step Increases and penalties for step 
deferments, e~--c ., that occurred in the for=e :- grade will be 
inciuce~ in to c~~e :~;~~.nat~on o4 the step placement in the new 
r.ade regardless c_` whether the action is a Promotion, repromotion 
or change-tc-lower-level . 

Lc`a1 Personnel Office OFF Reviews 

in `S:° process Cr CalcLIZt . .^.jll7:la sum payrenLt-s for affected 
employees, we cccasicnal? ~r r :.nd salary history errors or 
inccnsistencie=_ . For as to^c as these anomalies continue to occur, 
^^`r~ ̂A may te receiving salary history pri:.touts along with 

worXsreets ar.c instructions for reviewing the history, and zor 
processing the necessary personnel actions . your prcnpt attention 
to these' reports will ensure that affected employees receive 
payments to which they are entitled . 

L~i--~CUS.~?0:; 

You should also be aware of certain aspects of the promotion 
anomaly agreements about which we receive many questions . 

1 . Except for the addition of the above cited repromotion rule, 
the exisCinQ bargaining unit promotion rules have nab changed . 
A new step wasting period will begin on the effective date of 
any promotion to a grace not formerly held . During the periods 
that any pay anomaly occurs, the affected employees will be 
entitled to the lump sun payments in accordance with the 
settlements . This situation will continue until the end of 
. . .u ,. - - 

2 . The Maintenance Craft retroactive promotion procedures under 
Article 38 of the National Agreement also have not changed . 
In many cases, because of the retroactivity of tl:e promotion 
action, coupled with the extended step waiting periods in steps 
AA, A, B and C, the salary in the step assigned in the higher 
grade may be lower than the salary the employee was receiving 
at the tine of the promotion . The affected employees will be 
compensated via the promotion pay anomaly remedy as described 
in I . 
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Employee Cc:%municaticns 

Headqua~ l-e=s Cor~~,ensation and Benefits will continue to cocrdinate 
ccm,munications on all promotion pay anomaly matters . Field 
management and affected employees will be informed of pending 
activities via the Postal Bulletin . Should field human resources 
~ar.ac~~;~ :: : have any Cuestions on the promo ion pay anomalies, they 
should coil Bob Kenestrick at (202 268-41E5 . Any emDlovee or 
local union questions on this mattes should be handled by the local 
human resources personnel . 

1~~) 
C nis R . F+eitzel 
Manaaer 
Comcensaticn oral Benefits 
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I N T E R 
4~

..iir &W-Arr- MEMO 
MEMO 

o F F I c 
To : Moe Killer 
From : Phillip Tabbita 
Subject : Promotion Pay Overpayments 
Date : December 21, 1995 

The Service made an error in the computer program that 
calculates quarterly anomaly payments . The error has 
been fixed . However, the error resulted in overpayments 
to 454 employees totaling $237,945 . In most cases the 
affected employees never experienced an anomaly loss . 

Robert Kenestrick told me about the error several months 
ago . I did not know what, if anything, the Service intended 
to do about the error. Yesterday I started receiving calls 
from affected employee . The Service sent a letter to each 
of the employees telling them about the error and stating 
"Recovery of the overpayments(s) will be handled in 
accordance with normal payroll collection procedures for 
erroneous payment of pay." 

I called Robert Kenestrick about the letter. He was 
surprised that I was unaware of the employee letter and 
the Service's plan to collect . Robert Kenestrick said he 
had thought Labor Relations would have sent notice to the 
C:\ADATA\PAY\PROMPA`(\PROMDOCS\OVERPAY .MB 



Moe Killer 2 December 21, 1995 

unions several weeks ago. Robert Kenestrick faxed -to me 
a copy of the employee letter as well as the Management 
Memo he sent to the field . (Attached) 

These overpayments are not related to any of our previous 
agreements with LISPS on how to handle promotion pay 
overpayments . However, it has been the practice to waive 
all overpayments related to promotion pay - even in 
circumstances not covered by a specific agreement. Any 
protest aver the collection of these overpayments could be 
left to the affected individuals and their local unions . 
However, we have some alternatives that we might 
pursue : 

First, we could pursue discussions with the Postal 
Service seeking a general waiver of the 
overpayments . 

Second, we could suggest that these overpayments 
go through alternative dispute resolution procedures . 
However, if we can not reach a general understanding 
on how to handle these overpayments, it may not 
make any sense to divert them from the normal 
procedures . 

Third, we could obtain the list of affected individuals 
and write to them and their local unions explaining the 

C:IADATA\PAYIPROMPAYIPROMDOCSIOVERPAY.MB 



Moe Biller 3 December 21, 1995 

problem and advising them of various methods to 
protest the collection (waiver of overpayment, 
grievance, debt collection appeal) . 

C:IADATA\PAY\PROMPAYiPROMDOCS\OVERPAY .MB 



MANAGEMENT MEMO 
95-36 

Page I of 1 - December 7, 1995 

Gaspensatian acrd Benefits Update 95-1'5 

To : Manager, Human Resources (Area) 
Manager, Hunan Resources (District) 
Manager, Finance (Area) 
tanager, finance (District) 

From: Compensation and Benefits, Headquarters 

Subject: Promotion Ply Anomaly - Erroneous Lump Sur Payments 

As a result of an error in the promotion ply anomaly System used to calculate 
quarterly lump sum payments, a number of employees have received payments to 
which they were not entitled . This applies only to certain employees who were 
promoted from new steps AA to steps A in the higher grade (e.g ., prvmtion 
frog grade 1, step AA to grade 2. step A} . 1n mast cases, such promotions are 
not af=fects: by the anomaly . 

The problem stems from the methodology in which anomaly payments must be 
calculated. Specifically, for each pay period following a promotion franc 
steps M, A, B and C, the employee's salary is compared to the salary sjhe 
would have received in the lower grade if 5/he had rat been promoted. This 
requires the construction of a hypothetical salary history in the former grade 
from which to make these comparisons . However. in promotions from step AA, 
the hypothetical salary progression ryas discovered to be off by one step, 
thereby, generating an erroneous payment . There are approximately 450 
affected employees having overpayments totaling S237,945- 

Recovery of these overpayments will be handled in accordance with normal 
payroll collection procedures for erroneous pent of pay_ On or about 
December 11� 1995, the Minneapolis Accounting Service enter grill send letters 
(copy attached) directly to affected employees to explain the problem, and to 
indicate the amount of overpayment for each applicable quarterly payment since 
January 1993. Accounts Receivable Forms 1903-D will be sent out on or about 
December 15. 

If there are questions, please call roe at {202} 268-418x. 

Bob Kentstrick 
Compensation & Benefits 
Human Resources 

CC: 11r. Mahpn 
N5. 5annenberg 
Fir. Porras 
tar. tiieitzel 

Attachment 



LETTER TO EMPLOYEES 

December xx, 1995 

Subject: Promotion Pay Anomaly _ Erroneous Law Sun Payments 

(Employee Nape & Hone Address) 

AS a result of an error in the pronotion pay anomaly system used to calculate 
quarterly lump sung payments, you have received payments to which you were not 
entitled . The problem stems from the methodology in which anomaly payments gust 
tie calculated. Specifically, the promotion pay anomaly settlements require that 
for each pay period following a promotion from steps AA, A, B end C, the 
employee's actual salary will be compared to the salary $jhe would have received 
in the lower grade if 5/4e had mat been promoted . 1'0 sake this campar9son, a 
hypothetical salary history must be constructed to determine the salary 
progression in fornnei ~ grade. However, in promotions from step AA, the 
hypothetical salary progression was discovered to be off by one step, thereby, 
generating an erroneous payment . 

Recovery of the overpayment(s) gill be handled in accordance with normal payroll 
collection procedures for erroneous payment of pay. Within a reek, you will be 
receiving further information from your office regarding this claw. 

According tar payroll records, the erroneous payments you received are as follow : 

RELE1tE1(T AlQtltfT OF REU&C21iA'fEb 
YR/P'P ORI6IM! PAylOT PAYlEJtT OYQtPAYpE]tT 

Human Resources 



Administration 

437 Waiver of Claims for Erroneous Payment of 
Pay 

43'7 .1 Purpose 

This part establishes procedures for (a) requesting a 
waiver of a claim made by the USPS against a current or 
former employee for the recovery of pay which was 
erroneously paid and (b) applying for a refund of money 
paid by or deducted from a current or former employee 
as a result of such a claim . 

437.2 Definitions 

437.21 Pay. Pay means salary, wages, or compensation 
for services including all forms of premium pay, holiday 
pay, or shift differentials, payment for leave, whether 
accumulated, accrued, or advanced, and severance pay . 
Pay does not include rental allowances, life insurance 
premiums, health insurance premiums, or payment for 
travel, transportation, or relocation expenses . 

437.22 Employee . Throughout part 437, employee 
means a former employee as well as a current employee . 

437.23 Applicant . Applicant means an employee 
(current or former) or an individual acting on behalf of 
the employee who applies for a waiver of a claim for 
overpayment of pay . 

43?.24 Installation Head. Installation head means the 
postmaster, manager, or director of field facilities or the 
department head (or designee) of Headquarters units 
where the employee is employed or was last employed . 

437.3 Submission of Request 

437.31 Expiration Date . Waiver action may not be 
taken after the expiration of 3 years immediately 
following the date on which the erroneous payment of 
pay was discovered . 

437.32 Form 3074 . The applicant requests a waiver of a 
claim or a refund of money paid as a result of a claim by 
submitting Form 3074, Request for Waiver of Claim for 
Erroneous Payment of Pay, in triplicate to the installation 
head . The completed Form 3074 must contain: 

a. Information sufficient to identify the claim for 
which the waiver is sought including the amount of the 
claim, the period during which the erroneous payment 
occurred, and the nature of the erroneous payment. 

b. A copy of the invoice and/or demand letter sent 
by the USPS, if available, or a statement setting forth the 
date the erroneous payment was discovered . 

c. A statement of the circumstances which the 
applicant feels would justify a waiver of the claim by the 
USPS . 

d. The dates and amount of any payments made by 
the employee in response to the claim. 

437.4 Review by Installation Head 

The installation head investigates the claim and writes a 
report of the investigation on the reverse side of the 
Form 3074 . The report should include the following 
data and/or attachments: 

437.6 

a . All relevant facts or circumstances which are not 
described, or incorrectly described, on the Form 3074 
by the applicant . 

b. An explanation of the cause of the overpayment. 
c . If available, a listing for each pay period in 

which an overpayment was made (1) of the employee's 
pay rate, (2) the gross amount due the employee, and (3) 
the gross amount that was actually paid . 

d. A statement as to whether there is any indication 
of fraud, misrepresentation, fault, or lack of good faith 
on the part of anyone having an interest, 

e . A recommendation for approval or disapproval 
of the claim based upon review of the facts and 
circumstances . 

f. A copy of the invoice or notice to the employee 
of the amount requested to be repaid to the USPS 
should accompany the Form 30?4 . If neither of these 
items is available, a statement establishing the discovery 
date of the USPS claim should be included . 

g. Copies of pertinent Forms 50, Notifications of 
Personnel Action ; Forms 1303, Salary Change Notices; 
and any correspondence having a bearing on the claims 
should be obtained from the employee's official 
personnel folder and included with the Form 3074 . 

h . Any other information which would assist in 
making a determination of whether collection action to 
collect the claim would be against equity or good 
conscience and not be in the best interest of the USPS. 

437.5 Review by Compensation Unit 

The installation head forwards the Form 3074 to the 
appropriate compensation unit (i .e ., the Field Division 
Supervisor of Compensation and Staffing, for field units, 
or Headquarters Personnel, for Headquarters and 
related units) which: 

a . Reviews the file for accuracy and completeness . 

b . Completes part III of Form 3014 . 

c. Adds any pertinent comments to the file . 
d. Forwards the entire file to the Director of the 

Minneapolis Postal Data Center (PDC). 

43?.6 Action by Postal Data Center {PDC) 

The FDC will waive the claim if it can determine from a 
review of the file that all of the following conditions are 
met: 

a. The overpayment occurred through administra-
tion error of the USPS . Excluded from consideration for 
waiver of collection are overpayments resulting from 
errors in timekeeping, keypunching, machine process-
ing of time cards or time credit, coding, and any 
typographical errors that are adjusted routinely in the 
process of current operations . 

b. Everyone having an interest in obtaining a 
waiver acted reasonably under the circumstances, 
without any indication of fraud, misrepresentation, 
fault, or lack of good faith. 

c. Collection of the claim would be against equity 
and good conscience and would not be in the best 
interest of the USPS . 

ELM, Issue 12, 5-1 .89 143 
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ANTHONY J. VEGLIANTE 
VICE PRESIDENT, LABOR RELATIONS 

UNITED STATES 
POST/.IL SERVICE 

January 12, 2001 

Mr . William Burrus ,~ 
Executive Vice President 
American Postal Workers Union, AFL-CIO N 
1300 L Street, N.W. Received 
Washington, DC 20001-2196 Office of the ~' 

Executive 

Deaf Bill : Vice President , 

Reference is made to our several telephone conversations and various draft propo~ta__~ ~ate-aecember 
as well as our January 9, 2001 ; meeting with respect to the December 29, 2000, Memorandum of 
Understanding (UIOU) dealing with Salary Schedules I and 2 . 

As we agreed, the December 29, 2000, MOU was intended to reduce the perceived impact on 
employees in Steps B and C when slotting from Schedule 1 to Schedule 2, pursuant to the parties' 
October 8, 1999, Memorandum of Understanding concerning the Promotion Pay Anomaly . Furthermore, 
the parties also intended that the December 29, 2000, MOU would not provide any monetary windfall to 
those employees in steps D through H who will not be slotted into Schedule 2 on April 21 ; rather, they will 
remain in Schedule 1 until reaching Step I at which time they will be slotted to Step N (Grades 2, 3 and 4) 
or Step M (Grades 5, 6 and 7) . At our January 9, meeting, we agreed that eligible PTF employees would 
receive the full cash payments while eligible PTR employees would receive pro-rated cash payments, 
consistent with the paid hour basis contained in Article 9:3.8 of the1994 National Agreement. As we 
agreed, and as set forth in the introductory paragraph and in Section A of Attachment A of the 
December 29, 2000, MOU, there will be two cash payments for all eligible employees . 

We also agreed that the parties would designate knowledgeable individuals at the national level as an 
administrative committee to resolve the three asterisked issues on page 2 of Attachment A associated 
with the implementation of the December 29, 2004, MOU. In that regard, the Postal Service intends to 
use the eligibility rules associated with the 1995 and 1997 cash payments with respect to the first 
eligibility rule (i .e ., in a pay status in the pay period immediately preceding the payment effective date) 
found on page 2 of Attachment A . 

On January 9, Phil Tabbita raised several technical issues with Don Develin and Bob Kenestrirk 
concerning eligibility requirements for employees who were promoted or charged -to-d lower level . After 
discussions between representatives of the parties, it is clear that only those people who were promoted 
from Schedule 1 to Schedule 2 should be excluded from the cash payments . Those employees who are 
slotted to Schedule 2 and then promoted are, in fact, eligible for the cash payments . With respect to the 
lower grade issue, eligible employees include those who were changed to a lower level whether or not 
converted prior to the change to the lower level . 

Finally, as the parties agreed, this most recent MOU fully and completely resolves any and all issues 
regarding the October 8, 1999, MOU concerning the Promotion Pay Anomaly . 

Sincerely, 

Anthony . eglian, 

cc : Mr. Ward 
475 UENFANT PLAZA SW 

WASHINGTON DC 20260-4100 

202-268-7852 

FAc: 202-268-3074 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

UNITED STATES POSTAL SERVICE 
AND THE 

AMERICAN POSTAL WORKERS UNION, 
AFL-CIO 

Re: Salary Schedules 1 and 2 

The United States Postal Service ("Postal Service") and the American Postal 
Workers Union, AFL-CIO ("APWU") mutually agree that additional 
modifications regarding the conversion of certain employees to the new PS 
and MESC salary schedules created under the October 8, 1999 Memorandum 
of Understanding (MOU) Re : Promotion Pay Anomaly need to be 
accomplished. 

The Postal Service and the APWU agree as follows: 

1 . This Memorandum of Understanding is applicable to only certain 
employees in PS and MESC grades 2 through 7. 

2 . Through April 7, 2001, Schedule-1 employees will continue to slot to the 
appropriate step in Schedule-2 in accordance with the Slotting Conversion 
Table (Attachment G of the October 8, 1999 MOU). 

3. Effective April 21, 2001, those employees in PS and MESC grades 2 
through 7, steps D through H, will remain in Schedule-1 until reaching step 
I, at which point they will slot into Schedule-2 at step N for grades 2, 3, and 
4 and step M for grades 5, 6, and 7. All remaining employees in 
Schedule-1 will convert to Schedule-2 under the terms of the October 8, 
1999 MOU . 

4 . APWU-represented employees in grades 2 through 7 who were slotted to 
the PS or MESC Schedule-2 from steps B and C in Schedule-1 on or 
before April 21, 2001 may be eligible fog cash payments as set forth in the 
attached Cash Payment Schedule (Attachment A). 

5 . All rights and obligations of the parties concerning the subject matter of 
this Memorandum of Understanding shall be controlled by the terms of this 
Memorandum of Understanding . This Memorandum of Understanding 
represents an agreement between the Postal Service and the APWU to 
fully and completely resolve any and all issues regarding the October 8, 
1999, MOU Re: Promotion Pay. Such issues include, but are not limited 
to, pending grievances or any proposals raised in 2000 collective 
bargaining that address promotion pay anomalies. Neither the Postal 
Service nor the APWU shall attempt to modify, add, or delete any of the 
terms of this Memorandum of Understanding during the dispute, resolution 
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process, including interest arbitration proceedings, associated with the 2000 
national negotiations . The parties will designate knowledgeable individuals at the 
national level who will resolve any issues dealing with the implementation of this 
Memorandum of Understanding . 

William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 

Anthq%rl"VegbaKe 
Vice President 
Labor Relations 
U .S. Postal Service 

Dated : December 29, 2000 
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Attachment A 
Page 1 of 2 

CASH PAYMENT SCHEDULE 

Cash payments, not to be included in basic pay, will be made to eligible 
employees in two annual installments . All payments are subject to legally 
required withholding and payroll taxes . 

A. Full-Time Employees 

Eligible non-probationary full-time employees will receive cash payments, not 
to be included in basic pay, as follows: 

2001 2002 
Payment Payment 

Grade 2 $1,250 $1,250 
Grade 3 $1,250 $1,250 
Grade 4 $1,500 $1,500 
Grade 5 $1,500 $1,500 
Grade 6 $1,000 $1,000 
Grade 7 $1,250 $1,250 

The first payment (2001) will be made as soon as practicable following 
April 21, 2001 . 

The second payment (2002) will be made as soon as practicable following 
April 20, 2002. 

The eligibility requirements for both cash payments will be determined by the 
terms of Section B below. 

B. Eligibility Requirements 

APWU-represented employees in grades 2 through 7 who are slotted to the 
PS or MESC Schedule-2 from steps B and C in Schedule-1 on or before 
April 21, 2001, as shown below, may be eligible for cash payments. 
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Grade From Schedule-1, Step 
2 B 
2 C 
3 B 
3 C 
4 B 
4 C 
5 B 
5 C 
6 B 
6 C 
7 8 
7 C 

To Schedule-2 . Steo 
G 

I 
G 
I 
G 
N 
F 
H 
F 
G 
F 
G 

Employees are eligible for cash payments who are slatted as above and: 

1) are in a pay status in the pay period immediately preceding the payment 
effective date, i.e ., pay period 9-2001 (April 7 - April 20, 2001) for the first 
payment which will be in 2001 and pay period 9-2Q02 (April 6 - April 19, 
2002) for the second payment which will be in 2002; and 

2) are represented by the APWU in each of the twenty-six pay periods 
preceding the payment effective date, i.e., pay periods 10-2000 through 9-
2001 (April 22, 2000 through April 20, 2001) for the first payment and pay 
periods 10-2001 through 9-2002 (April 21, 2001 through April 19, 2002) for 
the second payment . 

Employees who are slotted as above are ineligible for cash payments if they : 

1) received a subsequent step increase as a result of the Anomaly Fix, 
effective April 22, 2000; or 

2) received a subsequent step increase as a result of a grievance, EEO, or 
court settlement ; or 

3) are subsequently promoted or changed to a lower grade from the grade in 
which the slotting occurred . 

Ineligibility in the first payment year (2001) will preclude eligibility for the 
second payment year (2002) . 
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