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American Postal Workers Union, AFL-CIO 
1300 L Street, NW, Washington, DC 20005 

February 5, 2008 
To:  Local Presidents 
 Local Maintenance Craft Directors 

Subject: Settlement Agreement; MS-47 remedy 

We are pleased to enclose one of the most significant settlements affecting the 
Maintenance Craft. The MS-47 remedy settlement finalizes the custodial 
bargaining unit award by Arbitrator Shyam Das in case number Q98C-4Q-C 
02013900. A description of the award follows but first a point of reference and 
understanding needs to be made regarding the distribution of the monetary portion of 
the settlement. 

Only those employees in the harmed occupational groups, as identified in item 5 
of the settlement, on January 29, 2008 will receive the $2,700.00 payment. If a 
member left the harmed occupational groups prior to January 29th, e.g. promotion, 
retirement, etc., then they would not be eligible for any payment under the terms 
of the settlement. This decision was made at this level based on prior APWU 
settlements which limited the scope of the employees receiving a financial 
remedy or a portion of a remedy. It was not our intent, nor did we have the 
resources, to remedy each person that occupied one of the identified bargaining 
unit positions between December 31, 2001 and January 28, 2008. As such, our 
decision was made in the best interest of the harmed bargaining units as well as 
the Union. While individuals may believe they were slighted by the terms of the 
settlement, the case was not about individual losses, rather it was about a loss to 
the Union and our bargaining units.  

Our grievance protesting the 2001 MS-47 was not a "rights" case per se, rather it 
was a case which we established the unilateral abridgement of a prior headquar-
ters settlement agreement as well as an Article 19 grievance in which we pro-
tested the changes made by the Postal Service as not being fair, reasonable and 
equitable. We sought a remedy demanding the restoration of the 1983 MS-47 
Handbook including a remedy for the bargaining unit. During remedy discussions 
with the Postal Service it was determined that the harm to the APWU was the 
reduction of bargaining unit positions, as our case did not identify an individual 
Full-Time Regular that had been harmed. We could identify Part-Time Regulars 
as being individually harmed (their actual hours were reduced) and we are 
confident that those PTRs that were affected will be compensated appropriately at 
this level. Thus, the financial remedy was formulated in part on the premise that 
the USPS, in violation of our CBA, financially enriched itself by the refusal to 
employ new custodial employees and improperly reducing the size and scope or 
our bargaining unit. The final settlement language was achieved through 
negotiations for which the Postal Service needlessly delayed. 
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Due to the delay we will recap the Arbitrator’s award: 

UNION POSITION 
The Union contended that the revised 2001 MS-47 Handbook violated Article 19 of the Na-
tional Agreement. In the Union's view, it was a complete nullification of the parties' contractual 
agreement to the terms of the 1983 MS-47 and unravels the very compromise and consideration that 
agreement embodied. Changing the MS-47 as the Postal Service had done eliminated the considera-
tion the Union gave in order to agree with the Postal Service on the principles, terms and language 
of the 1983 MS-47. 

As a remedy, the Union requested that the arbitrator direct that the revised MS-47 be rescinded and 
the 1983 MS-47 be retroactively reinstated in its place, and that the bargaining unit be made 
whole for any harm from the Postal Service's application of the 2001 MS-47. The Union argued 
that the retroactive reinstatement of the 1983 MS-47 is the only sensible remedy because 
the terms of the MS-47 work in tandem and cannot be rationally separated. Nor is it the 
role of the Arbitrator to rewrite the handbook for the parties from the parts of the MS-47, 
new and old, that the Arbitrator thinks are less objectionable. 

EMPLOYER POSITION 
The Postal Service insisted that the changes to the MS-47,  where they exist, fully satisfy 
Article 19. The standard of review is whether the changes are "fair, reasonable, and equitable". In 
addition, the changes must not be inconsistent with the National Agreement. 

ARBITRATOR DAS’ AWARD 
The 2001 MS-47 was not fair, reasonable, and equitable, for purposes of Article 19. This is not a 
matter of a few portions of the revised MS-47 not meeting that standard, but is based on the major 
changes made to key parts of the basic structure of the Handbook. 

Under the circumstances, it is appropriate that the Postal Service be directed to: 
1. rescind the 2001 MS-47, 
2. reinstate the 1983 MS-47,  
3. to reinstate or prepare staffing packages as soon as practicable.  
4. As the Postal Service has stressed, the building inventories still are in use and the performance 

standards have not been changed.  
5. Prior staffing documents based on the frequencies determined by the appropriate level of man-

agement under the 1983 MS-47 presumably still exist, and can be revised under that Hand-
book where needed.  

6. Whether any remedy is appropriate for the intervening period since implementation of 
the 2001 MS-47, and, if so, what it should be, is a matter remanded to the parties for 
further discussion. 

7. The arbitrator retains jurisdiction over that aspect of the remedy.  

The award was issued November 16, 2006 coinciding with the then current National negotiations 
for a new National Agreement. After ratification of the CBA, the parties met and the Union con-
cluded the Service had no genuine interest in resolving the remedy issue. Under the Arbitrator’s 
retained jurisdiction, the parties presented their cases. Afterward, the parties engaged in serious 
discussion on resolution and the enclosed settlement, signed January 29, 2008, is the result. 
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American Postal Workers Union, AFL-CIO 
1300 L Street, NW, Washington, DC 20005 

Remedy Settlement on Case Q98C-4Q-C 02013900 (MS-47) 

Item 1. Requires local management to provide a completed custodial staffing 
package within 30 days. Staffing and scheduling must be done in accordance with 
the 1983 MS-47. The issue of what constitutes timely compliance with an award 
is not affected. 

Item 2. Requires the Local Union is entitled to all information used to develop a 
custodial staffing and includes a list of the Forms (e.g.  4869 Building Inventory; 
4839 Custodial Scheduling Worksheet; 4852 Workload Analysis). This is 
intended to remove the potential for any dispute over release of information. With 
items 1 & 2, local management is aware of what they have to do and by when and 
what information the Local Union may request. 

Item 3. Preserves the right of Local Unions to file grievances on the staffing and 
scheduling packages. Even if such custodial package was prepared earlier and the 
Local was aware of it, the USPS cannot raise any timeliness arguments in the 
grievance process. Also provided is that any monetary remedy during the period 
of December 31, 2001 through February 28, 2008 is covered by this settlement 
but increases in staffing are permitted during this period. Specifically reserved for 
Locals to pursue is any applicable remedy which is for time periods outside the 
above, for instance for a grievance filed prior to 2002 a monetary remedy 
applicable up until December 31, 2001 may be sought. 

Item 4. If the staffing package (ref: item 1) indicates additional positions than 
presently employed, these must be posted prior to March 29, 2008. The date 
represents the first 30 days to provide the staffing package and then the Article 38 
requirement to post vacancies within 30 days. Remember that employees must 
have new Preferred Assignment Selection Forms completed. Note that these jobs 
must be filled as required by the CBA. 

Item 5. This is the monetary portion and provides that “every employee” 
(irrelevant whether part-time or full-time) in the listed occupational groups on 
January 29, 2008 will be paid $2,700. The date by which payment must be made 
is April 18, 2008 which is the pay day for three pay periods from the date of 
signing. Those who are ‘pending qualification’ (ref: Article 38.5.C.3) for 
promotion are included as per their PS Form 50 on January 29, 2008. Those with 
saved grade are also covered here. 



February 5, 2008 
 
 
Item 6. All grievances in which the 2001 MS-47 is the issue which request a remedy which is 

solely within the December 31, 2001 to February 28, 2008 shall be administratively 
closed. Grievances with remedy outside this time frame can be resolved or processed. 
A major exception is if the issue in the grievance is subcontracting. The subcontracting 
issue brings in CBA provisions, initially, which are different than the MS-47. Any and 
all applicable staffing, scheduling and/or monetary remedy remains applicable to sub-
contracting cases. Also, existing grievances involving the reduction of part-time regular 
work hours are not resolved. 

Item 7. Covers the PTR grievances that have already been filed. These run the gamut from a 
one hour per week cut to a thirty plus hour per week cut. These cuts resulted in actual 
monetary loss of income which can be quantified. A set aside of $1.75 million is to be 
applied by the HQ parties in resolving these grievances. PTRs covered by this item will 
have received the $2,700 from item 5. Whether the previous PTR duty assignment is 
restored will depend on the staffing package from item 1 and any subsequent challenge 
by the Local Union. 

Item 8. In the event local conditions changed (ref: MS-47) sufficient to support a management 
reduction in staffing there will still be no excessing outside of the Maintenance Craft as 
a result of this settlement. 

Item 9. Is noteworthy as it requires all new duty assignments and the resulting vacancies from 
the posting(s) shall be filled. Local management cannot engage in the post and revert 
the next one game. 

Item 10. A noteworthy item which maintains the continuity of the Maintenance Craft’s long his-
tory with the 1983 MS-47. 

 
 










