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Dear Sir or Madam, 

     The Court issued the enclosed Order today in this case. 

  Sincerely yours,  

    

  
s/Julie Brock 
Case Manager  
Direct Dial No. 513-564-7011 

 
Enclosure  

Mandate to issue 

      Case: 10-2376     Document: 41-1     Filed: 08/14/2012     Page: 2 (2 of 11)



Nos. 86-6043 & 10-2376

UNITED STATES COURT OF APPEALS
FOR THE SIXTH CIRCUIT

NATIONAL LABOR RELATIONS BOARD,

Petitioner,

v.

UNITED STATES POSTAL SERVICE,

Respondent.

)
)
)
)
)
)
)
)
)

C O N S E N T  O R D E R

Before:  COLE, GIBBONS, and DONALD, Circuit Judges.

The National Labor Relations Board (“Board”) and the United States Postal Service (“Postal

Service”) having entered into a Stipulation for the entry of this Consent Order, it is hereby

1.  ORDERED that the Stipulation dated May 30, 2012, is approved and shall be filed.

2.  IT IS FURTHER ORDERED that (1) all the Postal Service facilities constituting the

Detroit, Michigan Post Office or found within the geographical boundaries of the City of Detroit,

Michigan; (2) all the Postal Service facilities constituting the Ann Arbor, Michigan Post Office or

found within the geographical boundaries of the City of Ann Arbor, Michigan; and (3) the Detroit,

Michigan Network Distribution Center (“NDC”) presently located in Allen Park, Michigan, at which

facilities there are located employees represented by the American Postal Workers Union, AFL-CIO

(“National APWU”) and serviced by its constituent local union, Detroit District Area Local (“Detroit

Local”), (see U.S. Postal Facility List in Attachment A hereto), shall: (a) fully comply with the

Consent Order, and the requirements of the Judgments entered by this Court on March 2, 1988 and
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December 8, 2010, and not in any way, by action or inaction, engage in, induce, encourage, permit

or condone any violation of the requirements of said Orders or Judgments; and (b) refrain from

failing to provide information, from unduly delaying in providing information, or from in any like

or related manner failing or refusing to bargain in good faith either with the National APWU as the

collective bargaining representative of contractually-designated employees at those facilities or with

the Detroit Local as the servicing agent of the National APWU.  This provision shall also apply to

any new or relocated facilities within the City of Detroit that may be created following the entry of

this Consent Order at which employees represented by the National APWU and serviced by its

Detroit Local shall work.

3.  IT IS FURTHER ORDERED that within ten (10) days of entry of this Consent Order,

the Postal Service will have identified to each labor organization representing employees working

at any of the facilities, listed in Attachment A hereto, and any new or relocated facilities within the

City of Detroit which may be created following the entry of this Consent Order at which employees

represented by the National APWU and serviced by its Detroit Local work, one or more individuals

for each of these facilities to act as the Designated Management Official(s) (“DMO”) to whom the

labor organizations and its agents shall submit requests for information.  This shall include the job

title(s) of the official(s) so designated.  Any updates of this list shall be supplied to the labor

organizations promptly.  The Postal Service will provide a complete list of DMO(s) for the Post

Office and City of Detroit, the Post Office and City of Ann Arbor, and the Detroit NDC on at least

an annual basis by providing each union officer and steward a notice either electronically or by hard

copy informing the officers and stewards of the DMO(s).  This provision shall not be construed to

alter in any way the provisions of the collective bargaining agreements covering this subject.
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4.  IT IS FURTHER ORDERED that the Postal Service, within sixty (60) work days after

entry of the Consent Order, shall have in place a log covering the facilities listed in Attachment A

that (a) lists each request for information given to the Postal Service DMO; (b) lists the date of

receipt; (c) lists the name of the person making the request; (d) either attaches a copy of the request

or generally describes what information is requested; and (e) lists the date the Postal Service

responded to the request and outlines what information was provided.  The Postal Service shall

provide copies of such logs to Region 7 or the Contempt Litigation and Compliance Branch

(“CLCB”) upon request, within fourteen (14) days of the request.

De minimis omissions of information from the log shall not be deemed contempt under this

Consent Order unless it is accompanied by otherwise actionable failures or unreasonable delays in

furnishing information which are being pursued in contempt proceedings.

5.  IT IS FURTHER ORDERED that the Postal Service shall, within ten (10) days after

entry of the Consent Order, provide a copy of this Consent Order to all current supervisors or

managers, including temporary supervisors acting in that capacity for at least ten (10) consecutive

calendar days, at all facilities covered by this Order along with written instructions directing those

persons to comply with the provisions of the Consent Order.  The instructions shall underscore that

unprivileged or unwarranted refusals and unreasonable delays in supplying information required

under the National Labor Relations Act to be provided to labor organizations shall not be tolerated

by the Postal Service, and that any unwarranted failure by these supervisors and managers to

adequately cooperate with the assigned DMO(s), or any failure by the assigned DMO(s), that causes

either an unprivileged or unwarranted failure to provide requested information or causes an

unreasonable delay in providing such information to the APWU or its servicing Local will subject
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the responsible DMO, supervisor or manager to discipline by the Postal Service as may be

appropriate in light of the relevant facts and circumstances, up to and including discharge.  The

Postal Service shall also provide all future supervisors or management officials, including temporary

supervisors acting in that capacity for at least ten (10) consecutive calendar days, in the postal

facilities referenced above, with a copy of said Consent Order and written instructions promptly upon

their assuming those positions.  Each person receiving these documents shall acknowledge in writing

that he or she has been furnished with a copy thereof, understands them and will conduct himself or

herself consistently therewith, and will not in any way commit, engage in, induce, encourage, permit,

or condone any violation of this Consent Order.  The Postal Service shall retain and supply copies

of those acknowledgments and the written instructions to CLCB and/or Region 7 within ten (10)

days of a request.

6.  IT IS FURTHER ORDERED that the Postal Service, on at least an annual basis, shall

conduct training for all DMO(s), supervisors or managers, including temporary supervisors acting

in that capacity for at least ten (10) consecutive calendar days when the training is provided, at

facilities listed in Attachment A hereto, as well as any new or relocated facilities within the City of

Detroit which may be created following the entry of this Consent Order at which employees

represented by the National APWU and serviced by its Detroit Local work, regarding the Postal

Service's obligation to provide information pursuant to bargaining agreements, the National Labor

Relations Act, and the judgments and orders of this Court as outlined in paragraph 5 of this Order.

The training shall reference the Postal Service's intolerance for unreasonable refusals to provide or

delays in providing relevant information to labor organizations and possible discipline for such

infractions as set forth in paragraph 5.  Each individual provided with such training shall sign an
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acknowledgment that he or she understands the obligation of the Postal Service to provide

information, and that he or she will conduct himself or herself in all respects consistently therewith.

Copies of these acknowledgments shall be retained by the Postal Service and shall be furnished upon

request to Region 7 or the CLCB.

7.  IT IS FURTHER ORDERED that the Postal Service shall conduct semiannual audits

of the logs created in compliance with paragraph 4 to ensure that information requests are being

handled in a timely and appropriate manner and that the logs referenced in paragraph 4 are being

properly maintained.  To the extent that such audits indicate that requests are not being responded

to in a timely and appropriate manner, or that the logs referenced in paragraph 4 are not being

properly maintained, remedial training shall be provided to all persons in a supervisory or managerial

capacity who were or are involved in the process of providing information to the Unions at the

applicable facility (including those who are acting in that capacity when the training is provided).

The Postal Service shall maintain records of the audits and the remedial training for a period of three

years following their effectuation, and shall provide the audit reports and records of training upon

request of Region 7 and/or the CLCB.

8.  IT IS FURTHER ORDERED that the Postal Service shall post a notice prepared by the

Board in conspicuous places where notices to employees are customarily posted, in all facilities

listed in Attachment A hereto, for a period of sixty (60) consecutive days.  The notice shall be signed

by an appropriate representative on behalf of the Postal Service, and shall be maintained in clearly

legible condition throughout the 60-day period.  The Postal Service shall further insure that the

notices are not altered, defaced or covered by any other material.  The Postal Service shall provide
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the Board's Region 7 with a signed copy of the notice and a certification of the dates and locations

of the posting, and shall give the Board reasonable access to check the posting.

9.  IT IS FURTHER ORDERED that the Postal Service shall mail the above notice to each

bargaining unit employee who is employed at any of the facilities listed in Attachment A hereto, and

represented by the National APWU and serviced by its Detroit Local at the time of mailing.  The

Postal Service shall provide the Board's Region 7 with a list of those persons to whom the notice was

mailed together with proof of the mailing, within fourteen (14) days of mailing.

10.  THIS ORDER permits the parties, only by mutual consent evidenced by a writing

jointly executed by them and filed for approval with the Court, to modify certain coverages,

procedures and methodologies of compliance outlined in this Order. Specifically, the parties may

alter those coverages, procedures and methodologies to take into account the benefits of

technological changes; deficiencies and improvements in implementation revealed by their

experience under the scheme of compliance presently created by this Order; alterations in the

business organization of the Respondent; and such other considerations as the parties deem

appropriate consonant with the remedial purpose of this Order.  Such written modification(s) will

become the Order of this Court upon approval by the Court.

11.  IT IS FURTHERED ORDERED that in order to assure against violations of this

Consent Order, the Court HEREBY IMPOSES against the Postal Service a prospective fine of up

to $17,500 for each and every future violation of this Consent Order, and a further fine of up to $300

per day for each day the Court finds the violations have continued.  The amount of the fine, if any,

to be imposed by the Court shall depend upon the scope and severity of the violations.  The Board

and the Postal Service will have the right to adduce evidence during any contempt proceeding as to
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the propriety and/or the amount of the fine the Board seeks.  Fines may only be imposed as a result

of the Board instituting a new civil contempt proceeding in this Court, in which the Board shall be

required to establish its allegations by clear and convincing evidence.

12.  THIS ORDER shall not preclude the Board from requesting such other remedies as it

deems appropriate to remedy contumacious conduct.

ENTERED BY ORDER OF THE COURT

      Clerk
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1099 14th Street, N.W. 
10712 
Washington, DC 20570 

  Re: Case No. 86-6043/10-2376, NLRB v. USPS 
Originating Case No. : 7-CA-23958 : 7-CA-52751 
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     The Court issued the enclosed Order today in this case. 
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Nos. 86-6043 & 10-2376

UNITED STATES COURT OF APPEALS
FOR THE SIXTH CIRCUIT

NATIONAL LABOR RELATIONS BOARD,

Petitioner,

v.

UNITED STATES POSTAL SERVICE,

Respondent.

)
)
)
)
)
)
)
)
)

C O N S E N T  O R D E R

Before:  COLE, GIBBONS, and DONALD, Circuit Judges.

The National Labor Relations Board (“Board”) and the United States Postal Service (“Postal

Service”) having entered into a Stipulation for the entry of this Consent Order, it is hereby

1.  ORDERED that the Stipulation dated May 30, 2012, is approved and shall be filed.

2.  IT IS FURTHER ORDERED that (1) all the Postal Service facilities constituting the

Detroit, Michigan Post Office or found within the geographical boundaries of the City of Detroit,

Michigan; (2) all the Postal Service facilities constituting the Ann Arbor, Michigan Post Office or

found within the geographical boundaries of the City of Ann Arbor, Michigan; and (3) the Detroit,

Michigan Network Distribution Center (“NDC”) presently located in Allen Park, Michigan, at which

facilities there are located employees represented by the American Postal Workers Union, AFL-CIO

(“National APWU”) and serviced by its constituent local union, Detroit District Area Local (“Detroit

Local”), (see U.S. Postal Facility List in Attachment A hereto), shall: (a) fully comply with the

Consent Order, and the requirements of the Judgments entered by this Court on March 2, 1988 and
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December 8, 2010, and not in any way, by action or inaction, engage in, induce, encourage, permit

or condone any violation of the requirements of said Orders or Judgments; and (b) refrain from

failing to provide information, from unduly delaying in providing information, or from in any like

or related manner failing or refusing to bargain in good faith either with the National APWU as the

collective bargaining representative of contractually-designated employees at those facilities or with

the Detroit Local as the servicing agent of the National APWU.  This provision shall also apply to

any new or relocated facilities within the City of Detroit that may be created following the entry of

this Consent Order at which employees represented by the National APWU and serviced by its

Detroit Local shall work.

3.  IT IS FURTHER ORDERED that within ten (10) days of entry of this Consent Order,

the Postal Service will have identified to each labor organization representing employees working

at any of the facilities, listed in Attachment A hereto, and any new or relocated facilities within the

City of Detroit which may be created following the entry of this Consent Order at which employees

represented by the National APWU and serviced by its Detroit Local work, one or more individuals

for each of these facilities to act as the Designated Management Official(s) (“DMO”) to whom the

labor organizations and its agents shall submit requests for information.  This shall include the job

title(s) of the official(s) so designated.  Any updates of this list shall be supplied to the labor

organizations promptly.  The Postal Service will provide a complete list of DMO(s) for the Post

Office and City of Detroit, the Post Office and City of Ann Arbor, and the Detroit NDC on at least

an annual basis by providing each union officer and steward a notice either electronically or by hard

copy informing the officers and stewards of the DMO(s).  This provision shall not be construed to

alter in any way the provisions of the collective bargaining agreements covering this subject.
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4.  IT IS FURTHER ORDERED that the Postal Service, within sixty (60) work days after

entry of the Consent Order, shall have in place a log covering the facilities listed in Attachment A

that (a) lists each request for information given to the Postal Service DMO; (b) lists the date of

receipt; (c) lists the name of the person making the request; (d) either attaches a copy of the request

or generally describes what information is requested; and (e) lists the date the Postal Service

responded to the request and outlines what information was provided.  The Postal Service shall

provide copies of such logs to Region 7 or the Contempt Litigation and Compliance Branch

(“CLCB”) upon request, within fourteen (14) days of the request.

De minimis omissions of information from the log shall not be deemed contempt under this

Consent Order unless it is accompanied by otherwise actionable failures or unreasonable delays in

furnishing information which are being pursued in contempt proceedings.

5.  IT IS FURTHER ORDERED that the Postal Service shall, within ten (10) days after

entry of the Consent Order, provide a copy of this Consent Order to all current supervisors or

managers, including temporary supervisors acting in that capacity for at least ten (10) consecutive

calendar days, at all facilities covered by this Order along with written instructions directing those

persons to comply with the provisions of the Consent Order.  The instructions shall underscore that

unprivileged or unwarranted refusals and unreasonable delays in supplying information required

under the National Labor Relations Act to be provided to labor organizations shall not be tolerated

by the Postal Service, and that any unwarranted failure by these supervisors and managers to

adequately cooperate with the assigned DMO(s), or any failure by the assigned DMO(s), that causes

either an unprivileged or unwarranted failure to provide requested information or causes an

unreasonable delay in providing such information to the APWU or its servicing Local will subject
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the responsible DMO, supervisor or manager to discipline by the Postal Service as may be

appropriate in light of the relevant facts and circumstances, up to and including discharge.  The

Postal Service shall also provide all future supervisors or management officials, including temporary

supervisors acting in that capacity for at least ten (10) consecutive calendar days, in the postal

facilities referenced above, with a copy of said Consent Order and written instructions promptly upon

their assuming those positions.  Each person receiving these documents shall acknowledge in writing

that he or she has been furnished with a copy thereof, understands them and will conduct himself or

herself consistently therewith, and will not in any way commit, engage in, induce, encourage, permit,

or condone any violation of this Consent Order.  The Postal Service shall retain and supply copies

of those acknowledgments and the written instructions to CLCB and/or Region 7 within ten (10)

days of a request.

6.  IT IS FURTHER ORDERED that the Postal Service, on at least an annual basis, shall

conduct training for all DMO(s), supervisors or managers, including temporary supervisors acting

in that capacity for at least ten (10) consecutive calendar days when the training is provided, at

facilities listed in Attachment A hereto, as well as any new or relocated facilities within the City of

Detroit which may be created following the entry of this Consent Order at which employees

represented by the National APWU and serviced by its Detroit Local work, regarding the Postal

Service's obligation to provide information pursuant to bargaining agreements, the National Labor

Relations Act, and the judgments and orders of this Court as outlined in paragraph 5 of this Order.

The training shall reference the Postal Service's intolerance for unreasonable refusals to provide or

delays in providing relevant information to labor organizations and possible discipline for such

infractions as set forth in paragraph 5.  Each individual provided with such training shall sign an
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acknowledgment that he or she understands the obligation of the Postal Service to provide

information, and that he or she will conduct himself or herself in all respects consistently therewith.

Copies of these acknowledgments shall be retained by the Postal Service and shall be furnished upon

request to Region 7 or the CLCB.

7.  IT IS FURTHER ORDERED that the Postal Service shall conduct semiannual audits

of the logs created in compliance with paragraph 4 to ensure that information requests are being

handled in a timely and appropriate manner and that the logs referenced in paragraph 4 are being

properly maintained.  To the extent that such audits indicate that requests are not being responded

to in a timely and appropriate manner, or that the logs referenced in paragraph 4 are not being

properly maintained, remedial training shall be provided to all persons in a supervisory or managerial

capacity who were or are involved in the process of providing information to the Unions at the

applicable facility (including those who are acting in that capacity when the training is provided).

The Postal Service shall maintain records of the audits and the remedial training for a period of three

years following their effectuation, and shall provide the audit reports and records of training upon

request of Region 7 and/or the CLCB.

8.  IT IS FURTHER ORDERED that the Postal Service shall post a notice prepared by the

Board in conspicuous places where notices to employees are customarily posted, in all facilities

listed in Attachment A hereto, for a period of sixty (60) consecutive days.  The notice shall be signed

by an appropriate representative on behalf of the Postal Service, and shall be maintained in clearly

legible condition throughout the 60-day period.  The Postal Service shall further insure that the

notices are not altered, defaced or covered by any other material.  The Postal Service shall provide
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the Board's Region 7 with a signed copy of the notice and a certification of the dates and locations

of the posting, and shall give the Board reasonable access to check the posting.

9.  IT IS FURTHER ORDERED that the Postal Service shall mail the above notice to each

bargaining unit employee who is employed at any of the facilities listed in Attachment A hereto, and

represented by the National APWU and serviced by its Detroit Local at the time of mailing.  The

Postal Service shall provide the Board's Region 7 with a list of those persons to whom the notice was

mailed together with proof of the mailing, within fourteen (14) days of mailing.

10.  THIS ORDER permits the parties, only by mutual consent evidenced by a writing

jointly executed by them and filed for approval with the Court, to modify certain coverages,

procedures and methodologies of compliance outlined in this Order. Specifically, the parties may

alter those coverages, procedures and methodologies to take into account the benefits of

technological changes; deficiencies and improvements in implementation revealed by their

experience under the scheme of compliance presently created by this Order; alterations in the

business organization of the Respondent; and such other considerations as the parties deem

appropriate consonant with the remedial purpose of this Order.  Such written modification(s) will

become the Order of this Court upon approval by the Court.

11.  IT IS FURTHERED ORDERED that in order to assure against violations of this

Consent Order, the Court HEREBY IMPOSES against the Postal Service a prospective fine of up

to $17,500 for each and every future violation of this Consent Order, and a further fine of up to $300

per day for each day the Court finds the violations have continued.  The amount of the fine, if any,

to be imposed by the Court shall depend upon the scope and severity of the violations.  The Board

and the Postal Service will have the right to adduce evidence during any contempt proceeding as to
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the propriety and/or the amount of the fine the Board seeks.  Fines may only be imposed as a result

of the Board instituting a new civil contempt proceeding in this Court, in which the Board shall be

required to establish its allegations by clear and convincing evidence.

12.  THIS ORDER shall not preclude the Board from requesting such other remedies as it

deems appropriate to remedy contumacious conduct.

ENTERED BY ORDER OF THE COURT

      Clerk
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